
September 6, 2023

Re:

Dear Honorable Board Members:

01758717-1

IM

Of Counsel

Michael J. Furen

Zoning Board of Adjustment

Planning and Zoning Department

Town of Longboat Key

501 Bay Isles Road

Longboat Key, FL 34228

The attached Application For Variance is being submitted by Karmen Kamla

and Jeff Nalin, owners of an existing single-family residence located at 6529

Gulfside Road which was constructed in 1989. The purpose of the addition

is to accommodate extended visits by their family.

The following is a detailed narrative stating how the six Variance Criteria

provided in Section 1 58.020(A), Town of Longboat Key Code, will be satisfied.

According to Dr. Dean’s report, the longshore transport of sand, generally

from a north to south direction, is intercepted by the Longboat Pass Inlet.

This results in the historic shoreline recession experienced on the northern

part of the Key.

(1) Special Conditions and circumstances exist which are peculiar to the

land, structure, or building involved and which are not applicable to

other lands, structures, or buildings in the same zoning district.
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In 1991, as part of the Town of Longboat Key’s application for permits

associated with its proposed beach nourishment project, Dr. Robert G. Dean

of the University of Florida, prepared “An Independent Evaluation of the

Longboat Key Beach Nourishment Project With Recommendations.” Dr.

Dean reported that the erosion experienced by the northern part of Longboat

Key (which includes the area of Gulfside Road) was primarily caused by the

Longboat Pass Inlet, and not sea level rise or storms.



As noted in the Applied Technology and Management, Inc. report, such effects could have been
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Prior to coastal development, the segment of beach in the vicinity of what is now Gulfside Road,

reacted fairly uniformly as a geomorphic unit in response to the recessional trend. Attached
hereto as Exhibit “A” is a composite of aerial photographs taken in 1940 and 1951 which includes
the area of Gulfside Road, identified by the thin red lines. Measurements taken from the aerials
suggest that between 1940 and 1951, the beach accreted in the area of Gulfside Road. Such
accretion appears uniform within said area.

Attached hereto as Exhibit “B” is a composite of aerial photographs taken in 1951 and 1973. It
is immediately apparent that the north end of Longboat Key, including the area of Gulfside Road,
experienced a considerable amount of erosion during that time period.

A report prepared by Applied Technology and Management, Inc. entitled “Preliminary
Environmental Assessment of Longboat Key Beach Restoration Project,” was submitted by the
Town of Longboat Key in 1992 as part of its application for its Beach Nourishment Project. On
Page 76, said report noted, “in areas of a retreating shoreline such as Longboat Key, the
existence of a structure tends to rob the natural beach and nearshore profile of its upland supply
of sand for cross-shore transport."

Attached hereto as Exhibit “C” is an enlargement of the 1973 aerial. The Gulfside Road
geomorphic unit is bounded on the north by the northwest corner of a large seawall (Point A), and
on the south by the southwest corner of a seawall that fronts 8 properties (Point B). As shown
in Exhibit “C”, the shoreline in the vicinity of Gulfside Road was substantially modified since 1 951
by the construction of numerous seawalls and coastal structures called “groins.”

The structures installed along the shore within the Gulfside Road geomorphic unit significantly
impacted the ability of the shoreline to respond uniformly to the natural coastal processes.

Said report, on Page 77, further noted that properties downdrift of seawalls, “if not hardened, are
starved of sand required to maintain a healthy profile. In extreme cases, such as is occurring in

Reach B [the area of Gulfside Road], the seawalled property with adjoining return walls may
eventually act like a groin, providing major blockage of longshore transport to downdrift
structures....Lastly, structures, especially seawalls, are prone to a phenomena called flanking.
This is erosion caused by the wrapping (refraction and diffraction) of wave energy around the
ends of a structure subjecting the sides of a property or adjacent properties to increased
erosion. ...Flanking can have unfortunate effects on adjacent property if its shoreline is not
protected in a similar manner.”

Attached hereto as Exhibit “D” is a 1991 aerial photograph Gulfside Road geomorphic unit. The

phenomena described in the Applied Technology and Management, Inc. report is clearly evident
at Points A and B on Exhibit “D.” The properties downdrift of the seawalls at those points have
experienced the “unfortunate effects” of increased erosion caused by the adjacent structures.



The manner in which the Erosion Control Line was drawn was unfair to the owner of 6529
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avoided had a seawall similar to that in the lower right hand corner of Exhibit “D” been constructed

extending from Points A to C. Clearly, however, such was never done.

The Applicant’s property is identified with the “X” on Exhibit “D.

In 1 992, the Town of Longboat Key applied to the State of Florida for permits to undertake a major

beach nourishment project north and south of 6529 Gulfside Road. Pursuant to the provisions

of Section 161.161, Florida Statutes, as part of the beach nourishment permitting process, the

Town was required to survey the “pre-fill” mean high water line. Attached hereto and incorporated

herein as Exhibit “E” is the mean high water line survey conducted in 1991 on behalf of the Town

of Longboat Key which includes the area north and south of 6529 Gulfside Road.

The Board of Trustees of the Internal Improvement Fund of the State of Florida, pursuant to the

provisions of Section 161 .161 , Florida Statutes, approved the 1991 mean high water line survey

as the Erosion Control Line for the Town’s pending beach nourishment project. It should be noted

that Section 161.161(6), Florida Statutes provides that the Board of Trustees, in locating the

Erosion Control Line, “shall be guided by the existing line of mean high water, bearing in mind

the requirements of proper engineering in the beach restoration project, the extent to which

erosion or avulsion has occurred, and the need to protect existing ownership of as much

upland as is reasonably possible." (Emphasis Added).

Thus, the Erosion Control Line is not required to be precisely congruent with the surveyed mean

high water line, but is intended to take into consideration reasonable consequences of the

establishment of such line. Such considerations may explain some of the strange twists and turns

of the established Erosion Control Line in the area of 6529 Gulfside Road. Attached hereto and

incorporated herein as Exhibit “F” is a 1991 aerial the area in the vicinity of and including 6529

Gulfside Road (outlined in blue) with the 1991 approved Erosion Control Line superimposed

thereon.

Several points are worth noting from what is depicted on Exhibit “F.” It will be observed that in the

area of Gulfside Road, as previously noted, a number of seawalls have preserved the adjacent

uplands, but have caused significant erosion to the neighboring unprotected properties. It will also

be observed that the properties protected by seawalls have the benefit of the Erosion Control Line

being in a more waterward location than those properties which have lost land due to effects of

the neighboring seawalls.

Attached hereto and incorporated herein as Exhibit “G” is an enlargement of that area depicted

on Exhibit “F” in the vicinity of 6529 Gulfside Road. It will be observed that at points “A," “B,” and

“C,” the Erosion Control Line was drawn “to protect existing ownership ofas much upland as

is reasonably possible " However, the same “courtesy” was not afforded to the owners of the

uplands between points “A” and “B,” nor the owners between points “B” and “C.” The result was

to deprive the owners of the properties downdrift of the seawalls at points “A” and “B” of the

opportunity to regain the lands lost due to the erosional impacts of the adjacent updrift properties.



Gulfside Road.
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Attached hereto and incorporated herein as Exhibit “J” is the location of the proposed residential

addition in relation to the location of the 150 foot setback had the Erosion Control Line been

properly established as depicted on Exhibit “I.” Had the Erosion Control Line been established

taking into consideration the need to protect existing ownership of as much upland as is

reasonably possible with respect to 6529 Gulfside Road, no Variance would have been

necessary.

Attached hereto and incorporated herein as Exhibit “I” is a comparison of the 150 foot Gulf

Waterfront Yard setback as established (the red lines), and the more fair and equitable location
of the 150 foot Gulf Waterfront Yard setback had the Erosion Control Line been properly drawn

(the blue lines).

It is recognized that the Town of Longboat Key Zoning Board of Adjustment does not have the

lawful authority to modify the location of the Erosion Control Line established by the State of

Florida. However, said Board does have the authority to grant a Variance where owing to special

conditions, a literal enforcement of the 150 foot Gulf Waterfront Yard setback from the Erosion

Control Line will result in unnecessary and undue hardship. It is respectfully submitted that the

inaccurate, unfair, and inequitable manner by which the State established the Erosion Control

Line in the vicinity of 6529 Gulfside Road clearly justifies the granting of the requested Variance

to avoid unnecessary and undue hardship.

Attached hereto and incorporated herein as Exhibit "K” is the location of 6529 Gulfside Road and

the proposed residential addition in relation to existing structures along Gulfside Road in the

vicinity of 6529. It will be observed that the structures proposed by this Variance request are

located consistent with most of the existing structures in the area. In particular, it will be observed

that the majority of structures located south of the seawall adjacent to 6529 Gulfside Road are
located behind a seawall structure that was used to set the location of the Erosion Control Line

in relation to those upland structures. Accordingly, the foregoing special Conditions and

circumstances peculiar to 6529 Gulfside Road, are not applicable to the majority of other lands

in the same zoning district.

The inaccurate, unfair, and inequitable manner by which the State established the Erosion Control

Line in the vicinity of 6529 Gulfside Road, and which has created the need for a Variance, did not

result from the actions of the applicant.

(2) The special conditions and circumstances do not result from the actions of the

applicant

The dashed blue line depicted on Exhibit “H,” attached hereto and incorporated herein, represents
the location of where the Erosion Control Line should have been drawn to be consistent with the

location at points "A,” “B,” and “C,” and to be fair and equitable to the owner of 6529 Gulfside.



Finally, the ratio of residential living area to parcel land area was selected for comparative
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(5) The variance granted is the minimum variance that wiil make possible the reasonable

use of the land, building, or structure.

As noted above, when the Board of Trustees of the Internal Improvement Fund of the State of

Florida established the Erosion Control Line for the Town’s pending beach nourishment project,

it was required to be take into consideration the protection of existing ownership of as much
upland as is reasonably possible.

The granting of the requested Variance to allow construction at 6529 Gulfside Road would not

confer on the Applicant “any special privilege,” but would simply grant to the Applicant the same

privilege that has already been conferred upon the majority of owners south of the seawall

adjacent to 6529 Gulfside Road. Unlike the Applicant’s property, the majority of such properties

had the location of the Erosion Control Line set in such a manner as to protect existing

ownership of as much upland as is reasonably possible.

As noted above, the majority of the properties south of the seawall adjacent to 6529 Gulfside

Road had the Erosion Control Line set in such a manner as to protect existing ownership of
as much upland as is reasonably possible. On the other hand, because there was no

functioning seawall protecting 6529 Gulfside Road from the erosion caused by the adjacent

seawall, 6529 Gulfside Road was “penalized" by locating the Erosion Control Line significantly
landward of the majority of properties in the area.

Thus, to deny Applicant a Variance from the literal interpretation of the provisions of Section
158.094( C)(1),Town of Longboat Key Code to improve the single-family residence waterward of

the 150 foot Gulf Waterfront Yard Setback, and to align with the majority of existing structures
south of the seawall adjacent to 6529 Gulfside Road, will deprivethe Applicant of rights commonly
enjoyed by other properties in the same zoning district, and will work unnecessary and undue

hardship on the Applicant.

(3) Granting the variance requested will not confer on the applicant any special privilege

that is denied by Chapter 158 to other lands, buildings, or structures in the same zoning

district.

(4) Literal interpretation oftheprovisions ofChapter 158 woulddeprive the applicantrights

commonly enjoyed by other properties in the same zoning district under the terms of

Chapter 158 and would work unnecessary and undue hardship on the applicant.

To ascertain what constitutes “the reasonable use of the land,” it is necessary to consider what
is viewed as the reasonabable use of comparable properties in the vicinity of 6529 Gulfside Drive.

To conduct a fair analysis of “comparable properties,” the properties east and west of Gulfside
Drive were selected for comparison purposes. Also to be representative of the reasonableness
of use, new residences constructed since 2000 were selected.



Sincerely,

David M. Levin
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6553 Gulfside Drive (built 2010): 5.12

6517 Gulfside Drive (built 2017): 3.98

6477 Gulfside Drive (built 2002): 4.93

6525 Gulf of Mexico Drive (built 2020): 3.71

6473 Gulf of Mexico Drive (built 2001): 6.92

6461 Gulf of Mexico Drive (built 2003): 5.55

6430 Gulf of Mexico Drive (built 2017): 4.82

6381 Gulf of Mexico Drive (built 2021): 5.68

While not yet constructed, on May 19, 2022 the Zoning Board of Appeals granted a Variance for

the construction of a new residence at 6489 Gulfside Drive. The ratio of residential living area to

parcel land area for that proposed residence is 6.60.

The ratio of residential living area to parcel land area for the subject property after the construction

of the proposed residential addition will be 4.15, on the low end of the ratios reported above.

Accordingly, if the ratio of residential living area to parcel land area represents “the reasonable

use of the land,” the proposed construction may be found to be the minimum variance that will

make possible the reasonable use of the land.

purposes. Eight residences fit the foregoing criteria. Based upon data obtained from the Manatee

County Property Appraiser, the following reports the ratio of residential living area to parcel land

area:

In view of the fact that the proposed expanded single-family residence will align with the majority

of residential structures south of the seawall adjacent to 6529 Gulfside Road, and will be greater

than 1 50 feet from the Erosion Control Line if said line had been accurately, fairly, and equitably

established, the grant of the requested Variance will be in harmony with the general intent and

purpose of Chapter 158, and the Variance will not be injurious to the area involved or otherwise

detrimental to the public welfare.

(6) The grant of the variance will be in harmony with the general intent and purpose of

Chapter 158, and the variance will not be injurious to the area involved or otherwise

detrimental to the public welfare.

Based upon the foregoing, it is respectfully requested that the Zoning Board of Adjustment grant

the requested Variance.
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