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MINUTES OF THE REGULAR WORKSHOP OF THE LONGBOAT KEY TOWN COMMISSION, JANUARY 20, 2000, 1:00 PM.

Present:

Mayor Lenobel, Vice-Mayor Redgrave, Commissioners Legler, Haglund,




Metz, Johnson

Absent:

Commissioner Patterson

Also


Town Manager St. Denis, Town Attorney Persson, Community and 

Present:

Development Services Director Black, Finance Director Sullivan,



Town Clerk Arends, Deputy Clerk-Minutes Toland

Committee Reports and Communications

1.
Manatee County Special Liaison Report

2.
Sarasota County Special Liaison Report

3.
Other Reports
16.
Sarasota County Coastal Advisory Committee (CAC)
Commissioner Haglund reported that he had attended the 1-19 Sarasota County CAC Meeting; the agenda Item, Discussion on Beach Restoration Funding Alternatives (using Longboat Key and Captiva Island as examples), was cancelled until next month.  He noted that the February meeting of the CAC would be the last meeting he would attend as the Town’s representative; therefore, a replacement would be necessary; he said that while it was not required that the member be an elected official, it was recommended.

There was consensus to forward discussion of appointment of a new CAC representative to the March Regular Workshop.
17.
Sarasota County Council of Government (COG)

Mayor Lenobel reported that at a COG meeting he learned Sarasota County, eligible for membership as a charter county, recently became a member of the Florida League of Cities.  He noted that Manatee County was not eligible since it was not a charter county.

18.
Citizens Relations Committee (CRC) - Citizens Academy of Government

Dr. Doris Pickett, CRC Chairman, referred to the outline in the agenda packet materials regarding the CRC’s proposal for a Citizens Academy of Government.  She summarized that the four sessions were proposed to be held beginning 2-15 from 9:30 AM to 11:30 AM;  the topics would include Town History, the Town Charter, the Government Structure, Community Development Services, Police and Fire Services, Finance, and Recreation-Parks.

Mayor Lenobel asked if 20 class participants was the minimum number necessary to justify holding the proposed Academy.  Dr. Pickett replied that the CRC had agreed that 18-20 would need to express interest to warrant proceeding with the sessions.

Vice-Mayor Redgrave commented that the article about the proposed Academy published in The Longboat Observer was good; he asked what other means would be used to promote the program. Dr. Pickett advised that an information outline would be sent to all the Town organizations; those interested in participating were to respond by 2-8.

There was consensus to approve the Citizens Academy of Government as proposed.

Public to be Heard

Discussion Items for Consideration of the Town Commission

4.
Status Report by Postmaster Lou Strazzere re Postal Services Change at North Substation

Town Manager St. Denis introduced Longboat Key Postmaster Lou Strazzere; he noted that the Town Commission had asked Mr. Strazzere to pursue an alternate location for postal services for the Town’s north end residents since the US Postal Service planned to close the Whitney Beach Substation.

Mr. Strazzere confirmed that a proposal for a postal substation was in the process and awaiting approval for the Village Grocery (managed by Brian Howard), 6810 Gulf Of Mexico Drive (GMD). He said that in addition to a modular postal unit, postal boxes would be available for rental; there would be an attempt to allow users to retain the same post office box numbers as they had at the Whitney Beach Substation, but there was no guarantee since only 200 boxes would be available (186 were rented at Whitney Beach); the same size postal box each customer used at Whitney Beach would be available for use at the Village Grocery location.

Mayor Lenobel thanked Mr. Strazzere for his efforts in this regard.

5.
Beach Referendum Public Information Update
Mr. St. Denis reported that since the 1-10 Regular Meeting at which he was directed to develop a public information program concerning the beach referendum on 3-14, he had sent a notice to the Beach Advisory Committee (BAC) members asking who would be willing to assist as speakers at community meetings (during the 37 days remaining until the referendum).  He noted he had spoken at a meeting of the Federation of Condominium Associations; three other associations had booked dates for presentations.  Mr. St. Denis added that two mailings would go out to voters to explain the issues and to encourage voting on 3-14.

Jim Brown, BAC Chairman, voiced his concerns of potential serious problems with promoting the referendum because of the cost of the beach project and possible limited support of the project by some BAC members; he indicated that lack of information and misinformation could result in failure of the referendum. He added that he would be more comfortable promoting a total renourishment cost of under $20 million.  Mr. Brown said he thought owners at the Islander Condominium were to pay a portion of the groins to be placed at that location; otherwise, information needed to address how that work would benefit the whole project.  He confirmed his willingness to help in the information efforts.

Mr. St. Denis advised that four of the BAC members had agreed to be speakers and the others were giving it consideration.

Commissioner Johnson suggested that a special section of The Longboat Observer devoted to the referendum issues would be effective.

Commissioner Haglund stated that he continued to be concerned about the total beach renourishment cost, particularly if referendum results were such that Beach Erosion District A had to pay the entire cost.  He said that while the timing for the referendum was tied to the State calendar and budget cycle in regard to processing grant applications, more time was needed to discuss the renourishment costs and to offer options that would reflect varying total costs, as part of the referendum.  He asked what options the Town had on the project specifications.

Mr. St. Denis advised that he had contacted Bond Counsel Dan Livermore about these concerns; Mr. Livermore had assured him the Town had the option of deleting items from the project and bringing the total cost down, in the event only District A passed the referendum; it was also possible to only issue an amount of bonds to cover the contract for the project; (however, no more could be spent than the amount authorized through the referendum).  Mr. St. Denis confirmed that the referendum date was set based on the need to be in the State’s budget cycle for two years; if the referendum were delayed until 2001 no funds would be available until 2003 or 2004.  Further, he said that Dr. Cliff Truitt had advised there was always a question as to whether the State legislature would appropriate funding, which added another level of uncertainty.

Commissioner Legler suggested that the referendum questions could be presented as options and the total project cost for each option chosen could be made clear.

Town Clerk Arends stated that she would need to check with the Supervisors of Elections for both Manatee and Sarasota Counties regarding any changes to the ballot language, since final ballot proofs had been reviewed and it was possible the ballots had been printed (because of a deadline in mailing overseas absentee ballots).  She noted a change of language would also require the Commission to adopt an amended resolution reflecting the new ballot language.

Mr. St. Denis commented that one question might focus on the amount of sand for the renourishment project and that total amount would determine the total project cost.

Vice-Mayor Redgrave stated that he attended the Federation of  Condominium Associations Meeting when Mr. St. Denis made his presentation; he had not heard a lot of objections, rather, many recalled how bad the beaches looked prior to the first renourishment project.

Commissioner Metz agreed that the Town’s beach property owners knew the value of their property would decrease if the beaches were not attractive to residents and tourists.

Mayor Lenobel asked if a mail ballot could be held sometime after March.  Mrs. Arends advised that mail ballot elections could be conducted in situations where no election of candidates was involved.

Mr. Brown stated that it would be difficult to promote the referendum by mail. He suggested that a Commission commitment to not spend over a certain amount could be sold to the residents; a breakdown showing revenue sources, along with the cost of certain options, would be helpful.  Mr. St. Denis agreed that a limit of $18 million could be presented, with the understanding that spending above that amount could occur only if a new referendum were passed.

Town Attorney Persson stated that a consensus could be reached at this meeting that could be acted on in resolution form at the 2-7 Regular Meeting. Mr. St. Denis added that all funding sources could be listed and the commitment could be made to not spend over a certain amount.

There was consensus that the original figure of $21 million remain in regard to the bond issue for the beach renourishment project, but an aggressive public information campaign would be implemented to show the breakdown of potential revenue sources, and a firm commitment would be documented, as part of a resolution to be acted upon at the 2-7 Regular Meeting, that the Town would expend a capped amount of Town funds.

6.
Ordinance 2000-02, Accessory Use, Amendments to Chapter 158, Zoning Code, Accessory Use and Buildings (to provide clarity in the definition of Accessory Use)
Marty Black, Community and Development Services Director, reported this Ordinance (and the next five proposed Ordinances) had been discussed at the 12-16-99 Regular Workshop; however, for codification purposes new numbers had been assigned; prior ordinance language remained unchanged.  He said all six ordinances were being considered as part of the Village Study (a study implemented due to the Commission’s commitment to promote special development standards for the Village).

Mr. Black stated that this Ordinance had the goal of minimizing the impact  of accessory buildings on surrounding property owners.

Commissioner Legler asked if under this Ordinance a garage became a separate use.  Mr. Black replied that if two parking spaces were exceeded, the garage would become an accessory use; the garage could be no wider than 25% of the home, and creating a living space in a garage would be prevented.

There was consensus to forward Ord. 2000-02 to the 2-7 Regular Meeting for first reading and public hearing.

7.
Ordinance 2000-03, Amending Chapter 97, Streets and Sidewalks, Actions Taken by the Town Commission, to Implement Recommendations of the Village Study Relating to Alley Vacations
Mr. Black stated this Ordinance was consistent with the Village Study; it would help to maintain the quality and character of the Village by limiting impervious areas and prohibiting development on vacated alleys.  He noted that the provisions included additional requirements to be submitted by the applicant.

There was consensus to forward Ord. 2000-03 to the 2-7 Regular Meeting for first reading.

8.
Ordinance 2000-04, Amending Chapter 157, Subdivision Regulations, of the Code of Ordinances for the Town of Longboat Key Concerning Street Access Required
Mr. Black stated this Ordinance had the impact of prohibiting new vehicular alley accesses from any lot in the Village to which an existing open alley or alley segment was not defined during the Village Study; new impervious areas would be limited, existing green space would remain, and new traffic circulation along rear yards would be limited. He noted that the Ordinance would identify and restrict those parcels which could gain required street access by way of an existing alley.

There was consensus to forward Ord. 2000-04 to the 2-7 Regular Meeting for first reading.

9.
Ordinance 2000-05, Amending Chapter 158, Zoning Code, Adding a Definition for Porches, Amending Yard Regulations, to Establish a New Subsection, Porches in the Village Study Area
Mr. Black stated that the proposed Ordinance allowed porches up to ten feet from the front property line and could be attached to, or be part of and be accessed from, only the first livable floor.  He noted that many new structures in the Village were being built with blank facades in order to maximize setbacks; this proposed Ordinance would permit encroachments into the street setback as an incentive to encourage additional architectural features, such as porches, in the Village Study area.

There was consensus to forward Ord. 2000-05 to the 2-7 Regular Meeting for first reading and public hearing.

10.
Ordinance 2000-06, Amending Chapter 158, Zoning Code, Adding a Definition for Building Overhangs; Amending Yard Regulations, to Establish a New Subsection, Building Overhangs and Porches in the Village Study Area
Mr. Black explained that the word ‘roof’ was consistently used; the proposed Ordinance permitted the encroachment of the roof overhang (not to exceed two feet) into the street and yard setbacks (the 10-foot setback would be maintained) in the Village Study area.

There was consensus to forward Ord. 2000-06 to the 2-7 Regular Meeting for first reading and public hearing.

11.
Ordinance 2000-07, Amending Chapter 158, Zoning Code, Off-Street Parking Provisions
Mr. Black stated that proposed amendments to the Code in this section came as a result of review of historical interpretations by staff and by a former Town Attorney regarding the words “same type of zoning”; the proposed Ordinance would clarify the legislative intent..  He said Town Attorney Persson advised changing the proposed Ordinance language of ‘two or more contiguous owners’ to read ‘two or more contiguous commercial properties’.  Mr. Black added that a former Town Attorney had interpreted the current Code to allow the owner of property in an Office-Institutional District (OI) to utilize space on the contiguous lot of another property owner, even if the adjoining lot was in a Limited Commercial District (C-1); this proposed Ordinance identified different ‘sets’ of districts (as having the same type of zoning classification), and OI and C-1 were in different ‘sets’ (thus, having a different zoning classification).

Michael Furen, attorney representing Rockwell Development, LLC, the proponent of a proposed Walgreen Drug Store at the Field property located at the intersection of Buttonwood Drive and GMD, stated that if the proposed Ordinance were adopted this would have a significant financial impact on property value; further, the action of adopting the Ordinance would be considered a breach of  good faith since the Field property owner would be adversely affected by such a zoning change.  Mr. Furen contended that the OI and C-1 were similar zoning districts with each having common uses and similar intent; that there were similar lot, yard, bulk regulations for both districts (the same type of zoning class); uses allowed in one district were similarly allowed in the other.  Mr. Furen then referred to the zoning districts throughout the Town and stated that the only place where C-1 and OI districts were contiguous was at the Field property location; therefore, it appeared that the Field property was being targeted by this proposed Ordinance, and proceeding with the proposed Ordinance, unchanged, would open the door to a potential federal civil rights suit because of the material adverse effect on the Field property that would result.  He said this action by the Town would be premature since the Town was studying the commercial corridor concept for possible redevelopment.

Mr. Black stated there had been several inquiries about potential development that would occur only if the interpretation of the former Town Attorney were to be recognized; in the absence of having an ordinance to provide legislative direction to the staff, if an application were submitted, staff would have no recourse but to make a decision on a case-by-case basis.  Mr. Black used the example of a 10,000 square foot building, which would require 100 parking spaces under the one category and only 25 under the other.  He emphasized that there were different intensity patterns of use in the two categories.

Mr. Furen stated that his presence at the Town Commission meetings in regard to this issue would end if the Commission either denied the Ordinance, or combined C-1 and OI categories.

Tim Field, Bird Key, one of the owners of the property located at GMD and Buttonwood Dr., said his father and Mr. Ziegler had purchased the property in 1969 when it was zoned as Residential; in the 1980s it was rezoned as OI with a buffer provided for Buttonwood Harbour.  He asked that C-1 and OI be grouped if the Ordinance were to go forward; otherwise, he must proceed with legal efforts to protect the investment.

Mr. Black indicated that combining the two categories would not be consistent with the intent of the Code; other zoning districts would have to have similar benefit.  He pointed out that OI uses usually had business hours of 8 AM to 5 PM, whereas C-1 uses had more intensity with greater potential impacts.  He noted that without the proposed Ordinance for direction, staff would have to make administrative interpretations, which was not a good practice.  Further, he said the Town had the ability to distinguish between the districts.

Vice-Mayor Redgrave commented that the Planning and Zoning Board (P&Z) had approved the Ordinance by a 6-3 vote.  Mr. Black explained that those who objected to the Ordinance did so only because of the timing of the Ordinance, and not because they thought it inappropriate.

Commissioner Johnson stated he supported the rights of the property owner; it was not right that a property was purchased with a particular understanding regarding the development requirements and then those requirements were changed, to the detriment of the property owner, before the property was developed.  He said the Ordinance was important but should exclude this property.

Commissioner Legler suggested deferring this issue until the overlay was completed. Vice-Mayor Redgrave stated that the P&Z Board had moved the Ordinance forward; the Code needed to be revised to be easier to convey to developers; therefore, the Commission should reach a consensus regarding a decision to proceed.

There was consensus to forward Ord. 2000-07 to the 2-7 Regular Meeting for first reading and public hearing.

12.
Designated Representative to Manatee County Public Library Board of Trustees - Term Expires January 31, 2000 (Currently held by  John Pettigrew)

Discussion was held on the possibility of delaying a recommendation of appointment until consensus was reached by members of the Coalition of Island Elected Officials, since Mr. Pettigrew (a Bradenton attorney who resided in Holmes Beach) would represent the four Manatee County island communities.  Mr. St. Denis advised that the nomination needed to be forwarded by a deadline date of 1-31-00.
Commission Metz stated that Mr. Pettigrew had indicated to him that he was receptive to being reappointed. Vice-Mayor Redgrave stated that Mr. Pettigrew had served in this position for quite awhile, and he knew the Town.  Commissioner Johnson noted Mr. Pettigrew had been of assistance to the Longboat Key Center for the Arts when there were discussions about an alternate use for the building.

There was consensus to authorize the Town Manager to send a letter to the Manatee County Public Library System (Manager John C. Van Berkel) approving the re-appointment of John Pettigrew as Designated Representative to the Manatee County Public Library Board of Trustees.

13.
Proposed Ordinance regarding Airboats
Commissioner Haglund suggested that a copy of any ordinances passed by the Town in this regard be sent to Rob Patton, Chairman of the Sarasota County Coastal Advisory Committee, so that the Committee could be involved with the attempt to limit or abolish noise from airboats.

Mr. St. Denis reported that a copy of the Manatee County airboat ordinance was forwarded to Sarasota County and the City of Sarasota for their consideration.

Police Chief Kintz reported that enforcement of the ordinance could not occur until the State Attorney’s Office approved the Ordinance; otherwise, only a code enforcement violation process could occur, rather than a criminal offense.  He stated that the Town had an ongoing mutual aid agreement with both Counties, but would not normally pursue enforcement action unless specifically asked to do so by either Sarasota or Manatee County. Chief Kintz indicated there would be some onus of liability if the Town’s Police Department were to be responsible for enforcement in either Sarasota or Manatee County.

Vice-Mayor Redgrave stated that the noise from the airboats was definitely a problem, but when Longboat Key officials raised the issue with the local legislative delegations, the issue was not well-received and there was no cooperation in drafting State legislation to regulate airboats; however, having an ordinance on the books made a statement even if it could not be fully enforced at this time.

Chief Kintz  reported that he had seen no case law to support any prior prohibition in regard to airboats; while the City of Sarasota outlawed airboats entirely, Manatee County established airboat free zones (which appeared to be a more reasonable approach).  He said before there could be arrests, other steps must be taken; he had also written to the Florida Department of Environmental Protection; he favored adoption of the Ordinance.

Commissioners Haglund and Johnson agreed it would be of value to adopt an Ordinance.

Claire Bell, 4968 GMD, stated that noise from airboats was so loud in her area it caused small children to cry; realtors had indicated there was a negative impact in showing properties in certain affected areas. She said that when she called the Manatee County Sheriff’s Office in this regard she was told their boat was not fast enough to catch offenders.

There was consensus to forward Ord. 2000-08 to the 2-7 Regular Meeting for first reading.
14.
Temporary Sign Request by Longboat Key Center for the Arts (on Town Property)

Mr. Black stated property owners needed to approve placement of signs on their property; therefore, Town Commission approval was needed for the placement of signs on Town property; the Center for the Arts requested approval to place a sign at both ends of the Key to announce the upcoming Fair ‘n’ Festival on 3-25-00.

There was consensus to forward approval on the 2-7 Regular Meeting Consent Agenda, for the placement of two signs by the Center for the Arts on Town property, one on each end of Longboat Key,  for the Fair ‘n’ Festival on 3-25.

15.
Extension of Florida Department of Environmental Protection (DEP) Contract SP-411 Allowing a 12-Month Extension to the Amended Contract Dated 7-9-99  in an Amount of $225,000 
Mr. Black stated that the Town Commission approved on 1-29-97 an original contract with the DEP for funding in the amount of $225,000 for planning, protection and restoration of coastal wetlands; a first amendment was approved 7-9-99 for a 30-day extension to 1-29-00 (the additional time to complete the project at that time was unknown).

There was consensus to authorize  the Mayor to sign the second amendment (for a 12-month extension) for State funding at $225,000.

Town Commission Comments​

19.  Sarasota-Bradenton International Airport: Town Letter to Manatee County Commission
Vice-Mayor Redgrave commended the Town Manager on his letter to Manatee County in regard to their action pertaining to the 270( turn at the Airport. (Note: See 1-14-00 Memo, Town Manager to Town Commission re. contact with Manatee County - no letter.)

Town Manager Comments

20.  Longboat Key Center for the Arts: Town Exhibit 2-4-00
Mr. St. Denis noted that the opening of the Town Exhibit at the Center for the Arts was scheduled for 2-4 from 5:00 PM to 7:00 PM; Commission members would return that day from the Florida Shore and Beach Preservation Conference in Melbourne; therefore, he asked that those who planned to attend the Exhibit notify his office.

21.  Removal of Pilings on Beach: Whitney Beach and 6400 Block of GMD

Mr. Black stated that his office had issued a permit for the removal of pilings which were uncovered at Whitney Beach III; obstructions should take an estimated two weeks to be removed, at which time 300 bags of sand would be placed.  He confirmed that Coastal Planning and Engineering, the Town’s beach consultant firm, had been informed. He  also indicated he would notify the contact at Whitney Beach III.

Commissioner Johnson noted that the pilings on the beach at the 6400 block of GMD should also be checked.  Mr. Black responded this would be done.

Town Attorney Comments
22.  Writ of Certiorari Filed re. Manatee County Commission Action re. Airport

Mr. Persson reported he had processed the writ regarding the Manatee County Commission action pertaining to the Sarasota-Bradenton International Airport 270º turn; Don Hemke, of the law firm of Carlton, Fields, Ward, Emmanuel, Smith & Cutler, was not available to do so.

Press To Be Heard
Adjournment
The Regular Workshop was adjourned at 3:00 PM. 








___________________________________








Kathy Toland, CMC, Deputy Clerk-Minutes








Patrizia L. Arends, CMC/AAE, Town Clerk 
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