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Send the following message, subject to the terms on back hereof, which are hereby agreed to
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tt=

TRUSTEES OF THE INTERNAL IMPROVEMENT FUND RE*   APPLICATION FOR

EXPARTE DISCLAIMER 28e2 ACRES NORTH END OF LONGBOAT KEY

SCHEDULED FOR TRUSTEES MEETING DEC 14 STOP NOTICE OF THIS

AGENDA ITEM RECEIVED BY TELEPHONE 5PM DEC 9 FROM JOHN

DUBOSE TO UNDERSIGNED STOP NO NOTICE RECEIVED TODAY BY OTHER

PRIVATE UPLAND OWNERS ADJACENT TO APPLICANTS PROPERTYe ON

BEHALF OF THE TOWN AND OTH ER-  PARTIES AT I NTER EST WE     -

RESPECTFULLY REQUEST 60 TO 90 DAYS POSTPONEMENT OF THE

HEARING ON THIS APPLICATION TO PROVIDE ALL PART I ES - AT     -

INTEREST AMPLE TIME TO REVIEW PERTINENT DATA AND PRESENT

THEIR INTEREST- TO THE TR_USTEES=       —
LONGBOAT KEY=

SAMUEL Y GI BBON MAYOR TOWN OF

ANAJ GENERAL HENRY W - MCM ILLAN9  _ADJ GE14=
1'     

tt

JOEL KUPERBERG '   DIR OF INTERNAL IMPROVEMENT FUND—

WU 1211( R 5- 69)



The Cook's

4235 GULF OF MEXICO DRIVE, LONGBOAT KEY, SARASOTA, FLORIDA 33577

TELEPHONE: 813- 38 2511
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The Honorable 4, arron Hcnders3on

Flurid i ata to Sonator
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Baer Senator:

am greatly oone; ejrned trbout t 11?    ,;. 3 ibUity tLat
the  " Beer Gen Island"  at tho North e: lld of L;snabo; t Key
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INCORPORATED NOVEMBER 14, 1955

December 31,  1971

Mr.  John DuBose,  Director

Land Management:  Division

Board of Trustees of the Internal

Improvement Fund

Elliot Building
Tallahassee,  Florida 32104

Dear Mr.  DuBose:

This will acknowl. ecige receipt:  of you,  letter of

December 28th.    We are arranging a meeting here
next week between the representatives of Tl a.natee

County Commission and counsel and.  Longboat Key
Town Commission and counsel,   to review the Beer Can

Island matter.

I will be out of the country on January 25th and
would earnestly request that It:  be put on the February
8th agenda,   if this is at all possIble.

We will be In touch with you amain shortly.

Sincerely,

Samuel Y.  Gibbon,

SYG: iitib Mayor

cc:     Nor.  Chris Bentley

i
1



December 30,  1971

Mr.  Winfield C.  Cook
4235 Gulf of Mexico Drive
Longboat Key,  Florida

Dear Winr

Thank you for the letters from Shevin and
O+ Malleyls office.    T have word From Dubose
on the staff that it will be rescheduled for
January 25th which certainly doesnOt leave us
much time and T will bet out of the country on
that date but will try to see that the Town
has representation.

Sinoerely,

Samuel Y.  Gibbon$
Mayor

SYGthhb
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STATE OF FLORIDA

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

ELLIOT BUILDING     —     TALLAHASSEE.  FLORIDA 32304

Joel Kuperberg TELEPHONE 224- 2101

Executive Director

January 5 ,  1972

Honorable Samuel Y.  Gibbon,  Mayor

Town of Longboat Key
Longboat Key,  Florida

Beer Can Island"

Dear Mayor Gibbon:

Reference is made to your letter of December 24 ,   1971,

requesting copies of the material presented to us by
Mr.   Conrad' s representative.    This material consists

of surveys and aerial photographs .    Unfortunately,  we

do not have extra copies of this material,  and it

would be difficult to reproduce.    However,  our file

is available in Tallahassee for examination at your
convenience.

If you will schedule a meeting between the city and
county attorneys ,  Mr.  Conrad' s representative and the

Trustees '   staff attorney as we requested,  we may all
take that opportunity to exchange all available information
so that some action may be taken upon Mr.   Conrad' s

application for a disclaimer.

With best regards ,  I am

Sincer ly,

l

Chris H.  Bentley
Counsel for Board of Trustees

CHB/ db

cc:     Robert J.  Carr

L.  H.  Fortson,  Jr.

Reubin O' D. Askew Richard ( Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.

Governor Secretary of State Attorney General Comptroller

Thomas D. O' Malley Floyd T. Christian Doyle Conner

Treasurer Commissioner of Education Commissioner of Agriculture
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HERMAN SCHNEIDER
754 SPANISH DR
SARASOTA FL 33577

Lon" boa.t Key,   5 Jan.  1972
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Mr.  Sam Gibbon

Major,  Longboat Key

Dear Mr.  Gibbon:

µ

I arrant you to know how m" ch I and ; la,:tny others
aBBrtt 6iute your-  r4 gJ,1 for pt ilio Over iihip ofthe BeQr Can.  101mr d  .  

Ploaso don' t give up.,
To sou ortPP your efforts,  I sent t,}%d attackedletter t0 the Governor and o   .  Sony tors andRepresentatives in th®  hopo  ( g

ur

hat i.t mightdoBomagood.

As Par as the history of the Is,, 1t1r1 T, s aonaerned,I am auro,that you thaiight of exal" Qnin{,  the alder

issues of the obarta 057 and 12Lri of the GP>a®t andG© odet; ia Survey,  and the Quadrangle  " Bradenton Beaoh"r of thO U S Geological SlIrvey,  L' zp Ser, 94 1 2 4 0003'They should Bhova the ir f0mation r0quirod.

With jAy best wishes for suocess
sin.cerely yours,

ry,       

f

IIEtrJY,' lnCi SahTif?' der

1S

t

t"      

4



TOWN OF LONGBOAT KEY FLORIDA
G 6,0

0
9• b  r

r
Telephone  -  813/ 383- 1717

J 1= W

o
R p'o

INCORPORATED NOVEMBER 14, 1955

January 6,   1972

U.  S.  Department of Commerce
National Oceanic  &  Atmospheric Administration
National Ocean Survey
Rockville,  Md.     20852

Gentlemen:

We have been referred to your office by the District
Corps of Engineers in Jacksonville,  to obtain the

following surveys involving Anna Maria Island and
Longboat Key.

Survey of 1883,  Document T- 1517- A- Scale 1- 20, 000
Survey of 1939,  Document T- 5847    - Scale 1- 10, 000
Survey of 1939,  Document T- 5843    - Scale 1- 10, 000

We are anxious to obtain copies of these surveys as
rapidly as possible as they may provide useful information
pertinent to a current request by an individual claiming
ownership of an island by accretion hitherto thought to
be property of the State of Florida.

Please call me at the above number or at 813/ 388- 3031
if you need anything more from us to expedite this
request.

Sincerely,

e,L C. 4Cfi¢ I

Samuel Y.  Gi'bbon
SYG: hhb Mayor



Dec.  30,  1971
layor Sam Gib') on

141 Rountree Drive
Longboat Key,  Fla.

year Mayor Gibbon:

As a summer vacationer at Inngboat of over 20 years and property ourner,
have followed with interest the present controversy ovef title to  " Peer

Can"  Island as reported in the Tslander.

My recollection is that the island was an established separate body of
land when I first visited the Key,  that there was a later buildup of a con-
recting sand bar that remained above water,  that thereafter a hurricanecut
through the sand bar,  and that since that time there has been a re- emergence
cf the sand bar above water.    If this be true,  was the original waterway a
tidal pass owned by the State?   Would the State become owner of newly emerg-
i:ag land masses in this situation?   Possibly the Coastal and Geodetic Survey
c-) uld provide survey maps of this area to determine the island' s original
claracter,  the status of the original waterway,  and the boundary lines of
contiguous land on Ipngboat.   Also,  there is a Florida. case,  Fiesta Proper-
ties,  Inc.  v.  Hart,  12.2 So.  2d 2.18  ( F1.a.  1960),  which might be helpful.

I believe it would be advantageous to hire a skillful real estate attorney
to pursue this matter and recommend the law . firm of Fowler, White,  Gillen.,

Humkey & Kinney,  Suite 1100 First Federal Bldg..,  220 Madison St.,  Tamna
33602,  Tel.  Code 81. 3 228- 71ill,  if you have not already done so.    If the Town
is unable to budget a fee for this purpose,  possibly the Citizens'  Associations

could support the Town by providi.ncr such an attorney and solicit donations for
the fee from a1.1 property owners.

It appears to me that Mr.  Conrad or someone else could not obtain a permit
U, build residences on the island,  subject as it is to the vagaries of the
sea cutting through the sand bar.   So that even if Mr.  Conrad should prevail,
possibly he could be persuaded to donate the land for public use as a. park,
tr be named after liim.

incerely

Ella C.  Ohoiaz

10715 Rock, ; tan Drive
Potomac., ' 4d.  20851

V "    

r
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January 3,   1972

Mrs.  Ella C.  Thomas

10715 Rock Run Drive
Potomac,  Md.     20854

Dear Mrs.  Thomas:

This will acknowledge  . yours of December 30th regarding
the Beer Can Island controversy.    Together with the
Manatee County Commission,  the Longboat Key Town Commission
and counsel for both parties,  are studying the situation.
Mr.  Whitesel. l who is counsel for Longboat Key is familiar
with the Fiesta Properties decision but doesn' t think
it would be useful to our particular case.    We have the

funds to pursue the matter and will do the best we can.

Mr.  Conrad' s attorneys seem to have convinced the Staff
of the Trustees of the merits of his case.    As recently
as 1965 James T.  Williams, Chief State Land Office Sec-
tion of the Trustees of the I. I. F.   stated in a letter to
Mr.  Kreg,  a Sarasota attorney,   in answer to his inquiry
that,' tI am advised by our Engineering Section that this
island is in State ownership as a result of accretion or
natural build up,  and is not for sale at this time."
Because of this letter we were taken aback when we were
notified that the Staff of the Trustees was recommending
to the Trustees that . the State grant an ex parte disclaimer.

The Trustees of course do not have to act favorably on the
Staff' s recommendation and Mr.  Conrad would not be deprived

of his rights to seek a title to the property through court
proceedings.    We hope that the cabinet officers will take
this action if we are unable to convince the Staff that
there are other interests,  public and private,  that should
be respected.

Sincerely,

SYG: hhb Samuel Y.  Gibbon,
Mayor

L



STATE OF= FLORIDA

DEPARTMENT OF LEGAL AFFAIRS
OFFICE OF THE ATTORNEY GEDTEBAL

OF    \• TI-m CJAPITOL

I POBERT L. SHEVIN TALLAHASSEE, FLORIDA. 32304

ATTORNEY GENERAL

ii

i
December 22 ,  1971

i

Mr .  Winfield C .  Cook

4235 Gulf of Mexico Drive
Longboat Key ,  Florida

Dear Mr.   Cook:

Thank you for your recent communication concerning
the disclaimer with regard to the property in Section 15 ,
Township 35 S,  Range 16 E,  Manatee County ,  Florida,  or

commonly referred to as Beer Can Island.     I am glad you
brought this matter to my attention and I have requested
the Trustees '   staff to review the factual situation here
and make certain that State land is not involved in any P
part of the disclaimer.     I am glad that the matter was
postponed to give the Town of Longboat Key an opportunity
to appear,  as well as any other interested party .

Thank you for contacting me in this .

Sincerely,      

4
Robert Shevin

Attorney General

RLS: ACr

j



December 24,  1971

Mr,  John DuBose,  Director

Land Management Division

Board of Trustees of the Internal
Improvement Trust Fund i

Elliot Building 1

Tallahassee,  Florida 32304

Dear Mr.  DBose:

Your letter of December 13th reached the Torn of
Longboat ICey on December 16th,  two days after

the scheduled agenda on the 14th,    Regardless of
your telephone call to me at 5 P. M.  on December

9th,   vie do not consider that this is adequate

notice for a hearing involving the disposition of
28 stores of land within the limits of.   the Torn

of Longboat Kay and Manatee County.

We are very appreciative of the postponement
granted by the staff but would earnestly ask for
a longer period of advance notice on future matters
of this kind,      s

Sinoerely,

Samuel Y.  Gibbon,

SYG: hhb Mayor



STATE OF FLORIDA

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

ELLIOT BUILDING     —     TALLAHASSEE.  FLORIDA 32304

Joel Kuperberg TELEPHONE 224- 2101

Executive Director

December 28 ,  1971

Mayor Samuel Y.   Gibbon

Town of Longboat Key Florida
Post Office Box 107
Longboat Key,   Florida 33548

Dear Mayor Gibbon:

The staff was under the impression that the officials of
the Town of Longboat Key had known that Mr.   Conrad was

going to make application for a disclaimer covering the
accreted lands at the north end of Longboat Key.     Since we

had not received any correspondence from the Town expressing
its views one way or the other ,  we assumed that there were
no problems .     This assumption was proven to be incorrect
even though our telephone conversation led me to think
otherwise.

It is my understanding that Mr.   Bentley,  staff attorney ,
has written requesting that interested parties have a
meeting on this matter no later than January 21 ,  1972 .     It

is our present intention to reschedule this matter on
January 25 ,  1972 ,  unless evidence is produced to indicate
that further study is needed on this matter.

In any event ,  you will be notified as to the time this
matter will be presented to the Board of Trustees .

Sincerely,

John jDuBose ,  Director

Land Management Division

JD/ lk

cc:    Mr.   Chris Bentley

Reubin O' D. Askew Richard ( Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.Governor Secretary of State
Attorney General Comptroller

Thomas D. O' Malley Floyd T. Christian Doyle Conner
Treasurer Commissioner of Education Commissioner of Aqriculture
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December 24,  1971.

Mr.  Chris H.  Bentley,
Counsel for Board of Trustees
Internal Improvement Trust fund
Elliot Building
Tallahassee,  Florida 32304

Dear Mr,  Bentley:

Thank You for your latter of December 21st.    *' ext
Tuesday,  December 28th,   I understand the Mar_atee
County Board of COMmIssioners will discuss their
plans with respect to Beer Can Island and on the
same date the Longboat Key Town Commissioners
are havinz, a regular work session.

As you will appreciate we would like to examine in
detail the material prepared by counsel for Mr.
Conrad and wonder if you could send us copies of
surveys and official documents and list the material
which does not lend itself to copying,   such as the
aerial photos If this is not feasible we will try
to arrange to have  ; someone make the examination in
Tallahassee.

Natunally this examination will have to be done
before are are prepared to meet with you and Mr.  Carr

but we have no desire to delay consideration of the
matter any longer than is necessary.

Sincerely,
x;   

t

Samuel Y.  Gibbon,
SYGehhb Mayor

Mr.  Joel Kuperberg
cc:  Mr.  L.  H.  Fortson

Mr.   I.  Welch Whitesell,  Jr.

Copy of Mr.  Chris H.  Bentley' s letter
to Mr.  Forton and Mr.  Whitesell)
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December 240 1971

1 `       Mr.  Joel Xuperbergt Executive I)Irector
Board of Trustees of the Internal
Improvement Trust Fund

y 1311int Building
Tallahassee,  Florida 32304

Dear Mr.  huperbergi

Thank you for  ,your thouZhtful.  and Aetailed letter of
i

December l5t11.    I hav3 a Letter today from Mr.  Bentley

and enclose a copy of my answer to him.

With specific reference to yoia.r discussion of the
problemo you mentioned that any dedication of of
Long Beach"  has not been discovered.    The plat as

you may have noted extends all the ray around the
northwestern corner of the Island to Joy*x Street.
I realize that erosion did take place on the western
shore but was unaware that there was any evidence
that the northern portton.. from Joyce Street west.
constituting Block 390 had in faot eroded upland of

F the lot boundaries.    This is one of the matters that
we vrould like to examine in the materiel furnished
ypu by Mr.  Conrad' s counsel„

AR

e I have asked Mr.  Bentley if he could let us have copies
of the documentary material and send us a list of the
supporting;  evidence that does not lend itself to being
reproduced)   such as the aerial photos.    if it cannot

be done we will of courses examine the material there.

Thank you for your courtesy in giving us a little time
to examine the material in more detail.

Season' s Greetings.

Sineerelyt

a      ;

Samuel Yfj gibbon,

F

SYG t hhb Mayer

cc:   Mr.  L.  H.  Fortson
Mr.  I .  Welch Whitesell,  Jr.

Copy of Mr.  Kuperberg' s letter to Mr.  Fortson and

Mr.  Whitesell)
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STATE OF FLORIDA

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

ELLIOT BUILDING     —     TALLAHASSEE,  FLORIDA 32304

Joel Kuperberg TELEPHONE 224- 2101

Executive Director

December 21,   1971

Honorable Samuel Y.  Gibbon,  Mayor

Town of Longboat Key
Longboat Key,  Florida

Beer Can Island"

Dear Mr.  Gibbon:

Your presentation of Longboat Key' s position in regard
to  " Beer Can Island"  was greatly appreciated.    The

subject item will not be placed back on the agenda
immediately.

It will be appreciated if the County and City will set
a date within the next thirty days for a meeting
between their counsel and Trustees '   counsel and Mr.  Carr.

At that time ,  any new information can be presented
and perhaps ,  subsequent to that meeting,  the item can

be placed on the agenda for consideration by the Board
of Trustees .

Please be assured that our research of the problem is
continuing and that we look forward to receiving any
new information which you may discover on the matter.

Since ly,

Chris H.  

Bentl4ofrusteesCounsel for Bo

CHB/ db

cc:    Robert J.  Carr

Reubin O' D. Askew Richard ( Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.

Governor Secretary of State Attorney General Comptroller

Thomas D. O' Malley Floyd T. Christian Doyle Conner

Treasurer Commissioner of Education Commissioner of Aqriculture



aSTATE OF FLORIDA
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RICI- ARD ( DICK) STONE

SECRETARY OF STATE

December 21,  1971

Mr.  Ted Sperling,  President

Save- Our- Bays

St.  Armands Circle

Sarasota,  Florida

Dear Mr.   Sperling:

Thank you for making me aware of your concern over
the proposed issuance of a disclaimer of ownership of

Beer Can Island, "  Longboat Key,  Florida,  by the
Trustees of the Internal Improvement Trust Fund.

As you may know,   this item was to be considered
at the December 14th Cabinet Meeting,  but was withdrawn

from the agenda for further study.    You may be assured
that the matter will be carefully considered before any
final action is taken.

Warmest regards.

Most cordially,

gRich r

ar     (Dick)   Stone

RDS/ kkw



Mrs. G. Brown Zahniser   -   114 Beach Ave.      Anna Maria, Fla. 33501
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February 17,  1972

Mrs.  G.  Brown Zahniser
114 Beach Ave.
Anna Maria,  Florida 33501

Dear Mrs.  Zahniser:

Thank you for your letter of February 13th.
Longboat Key Town Commissioners are in entire
agreement with you as to the desirability of
keeping Beer Can Island in its natural state
and its use by the public.

We are doing everything within our means to
accomplish this.

Sincerely,

Samuel Y.  Gibbon,
SYG: hhb Mayor

I



STATE OF FLORIDA

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
ELLIOT BUILDING     —     TALLAHASSEE.  FLORIDA 32304

Joel Kuperberg
TELEPHONE 214. 2101

Executive Director

December 28 ,  1971

Mayor Samuel Y.   Gibbon

Town of Longboat Key Florida
post Office Box 107
Longboat Key,  Florida 33548

Dear Mayor Gibbon:

The staff was under the impression that the officials of
the Town of Longboat Key had known that Mr.   Conrad was

going to make application for a disclaimer covering the
accreted lands at the north end of Longboat Key.     Since we

had not received any correspondence from the Town expressing
its views one way or the other,  we assumed that there were

no problems .     This assumption was proven to be incorrect
even though our telephone conversation led me to think
otherwise.

It is my understanding that Mr.  Bentley,  staff attorney ,
has written requesting that interested parties have a
meeting on this matter no later than January 21 ,  1972.     It

is our present intention to reschedule this matter on
January 25 ,  1972 ,  unless evidence is produced to indicate
that further study is needed on this matter.

In any event ,  you will be notified as to the time this
matter will be presented to the Board of Trustees .

Sincerely,

John dDuBose ,  Director

Land Management Division

JD/ lk

cc:    Mr..   Chris Bentley

Reubin O' D. Askew Richard ( Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr

Governor Secretary of State Attorney General Comptroller

Thomas D. O' Malley Floyd T. Christian Doyle Conner

Treasurer Commissioner of Education Commissioner of Agriculture
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February 17,  1972

Mrs.  G.  Brown Zahniser
114 Beach Ave.
Anna Maria,  Florida 33501

Dear Mrs.  Zahniser:

Thank you for your letter of February 13th.
Longboat Key Town Commissioners are in entire
agreement with you as to the desirability of
keeping Beer Can Island in its natural state
and its use by the public.

We are doing everything within our means to
accomplish this.

Sincerely,

Samuel Y.  Gibbon,
SYG: hhb Mayor
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STATE OF FLORIDA
TALLAHASSEE 32304

December_  16 ,   1971

Mr.  Winfueld C.  Cook

4235 Gulf of Mexico Drive
a K Sarasota,  Florida

Dear Mr.   Cook:

This will acknowledge your telegram of recent
date with reference to the Longboat Key item.

Treasurer O' Malley deferred this item for study,
and.  it has now been further delayed at the request of
other interested parties.

Please advise if we may be of assistance.

Very truly yours ,

Jack D.  Kane

Executive Assistant

JDK: lc

t.

ADMINISTRATION 13ANKING AND COLLATERAL SECURITIES / REHABILITATION AND LIQUIDATION / FINANCIAL RESPONSIBILITY

ARSON AND FIRE PREVENTION / LIOUEFIED PETROLEUM GAS
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STATE OF FLORIDA

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

ELLIOT BUILDING     —     TALLAHASSEE,  FLORIDA 32304

Joel Kuperberg TELEPHONE 224- 2101

Executive Director

December 15 ,  1971

Honorable Samuel Y.  Gibbon

Mayor

Town of Longboat Key
Longboat,  Florida

Dear Mayor Gibbon:

Thank you for your letter of December 13 ,   1971 concerning the
application for disclaimer regarding  " Beer Can Island"  Longboat

Key.    The item was deferred,  at the request of the Treasurer,

for one week.    This solved the immediate problem.

Trustees '   staff is willing to further withhold the item from
the agenda,  pending resolution of the questions which have been
raised on behalf of the Town of Longboat Key,  et al.     I would

suggest,  however,  that we arrange a meeting between the Town' s
legal counsel,  other interested parties and Trustees '   staff

counsel at the earliest possible time in order that we may
determine the need to develop further information in this
matter.

I will review for you very quickly the facts as they are known
to us .    An old subdivision plat  ( at the north end of Longboat

Key)   described,  beyond the lot boundaries ,  an area shown as

Long Beach" .    Trustees '   staff was able to find no public

dedication of this beach in the public record.     Subsequent to

the platting,  erosion occurred allowing mean high tide to cover
that portion of the plat described as Long Beach.    The facts

suggest that,  had the public any interest in Long Beach,  it was

lost at the time that this erosion occurred.

For the past score of years natural accretion of the eroded
area has occurred,  now extending far beyond the shoreline at
the time the aforementioned subdivision was platted.    This

accretion attaches to the riparian ownership and appears well
documented in a series of aerial photographs .    The facts would

argue that it is thus in private ownership.

Reubin O' D. Askew Richard ( Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.

Governor Secretary of State Attorney General Comptroller

Thomas D. O' Malley Floyd T. Christian Doyle Conner

Treasurer Commissioner of Education Commissioner of Agriculture



Honorable Samuel Y.   Gibbon

Page Two

December 15 ,   1971

Beer Can Island"  is the severed tip of this accretion.
Regardless of which storm caused this severance ,  the island

would remain in the same ownership whether connected or un-
connected to the balance of the accreted area.

These are the facts as we know them.    Based on this information

we do not feel that we can do other than grant the disclaimer
requested of the state .     Such a disclaimer would not damage

whatever rights other landowners might have .

In light of the information available to us ,  I suggest that at

an early time your attorney meet with our attorney in order that
a decision may be made in this matter.     If there are relevant

facts unknown to us regarding this land,  we would be pleased to
accept them and review our position in such light.

With all good wishes ,   I am

Most sincerely,

Kuperb g

Executive Director

JK/ mb

cc:  Mr.  John Dent
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December 15,  1971 k

TELEGRAM

Mr,  Jack D.  Kane

Office of State Treasurer
Capital Building;

Tallahassee,  Florida

Please thantr,  Treasurer.  O' Malley for postponement of
consideration of Longboat Key island for one week.
The undersigned with Chairman Fortson,  Manatee County

Commission visiting;  Trustees'   staff on Monday,  December

20th.

Samual X.  Gibbon,

Mayor

Tcwn of Longboat Key

Charge  -  388- 3031

pk
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STATE OF FLORIDA

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

ELLIOT BUILDING     —     TALLAHASSEE.  FLORIDA 32304

Joel Kuperberg

I
TELEPHONE 224- 2101

Executive Director

1 It
December 13,   1971

Honorable Samuel Y.   Gibbon

Mayor,  Town of Longboat Key
Longboat Key,   Florida

Dear Mayor Gibbon :

This will confirm our telephone conversation relative to

the application for an ex- parte disclaimer to land accreted
to the north end of Longboat Key.

The staff has reviewed this application over the past few
months and has not been able to determine that the facts

presented to you by Mr.   Robert Carr were incorrect .

Sincerely ,

d 13-rx-

John DuBose ,  Director

Land Management Division

JD/ mp

cc:    Mr.  Jim Etheridge

Reubin O' D. Askew Richard ( Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.

Governor Secretary of State Attorney General Comptroller

Thomas D. O' Malley
Floyd T. Christian Doyle Conner

Treasurer Commissioner of Education Commissioner of Agriculture
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December 13,  1971

1
0

Professor William R,  Carr
Bartram Hall,  Room  # 301
Museum Drive

University of Florida
Gaineeville,  Florida

Bear Mr.  Carr:

Enclosed please find check to your order for $ 125, 00
to cover your expense allowance for the consultation
trip to Longboat Key.  By now you will have received
a letter from William C.  Strode who will act for the

Town examining witnesses at the hearing on January 13,
1972.

Mr.  James Logan of 548 Hornblower Lane  ( telephone 388- 1000)
has kindly offered the use of his boat for your inspec-
tion trip up and down the Bay side of the Key.    Mr.
Fletcher,  one of our Town Commissioners, will arrange to
have you pinked up at the Pond.eroga at 8t45 1n the
morning to take you to Mr.  Loganes place.      ti

Yesterday I explored the northeastern shore on the eastern
side of Buttonwood Hook in my small Whaler with one other
passenger.    We determined that it was not feasible to go
up the inlet to the lake that shows on the aerial map
and is marked as being seaward of the mean high water line.
For this reason I am planning to have Mr.  Logan take you
to the northern end of the Key and on the way back to drop
you at my house where I will have the Whaler available
for close in- shore inspention of the Key from Buttonwood
Harbor south.

I am writing in some detail as I will be in Baltimore on
Thursday and Friday,  arriving late at night in Sarasota
and there is always the possibility of adverse leeather

holding me up.    Mr.  Strode will advise you what would

like you to observe and Mr.  Fletcher  ( telephone 388- 1401)
will handle the arrangements if I are not on hand.



Professor William E.  Carr

December 13.  1971

Page 2

A flight ha3 been arranged with J  &  J Aircraft,  Inc.

at the Sarasota- Bradenton Airport at P, M,  takeoff

time for an over- flight of Longboat Key,  Lasting not
more than one hour.

Looking forward to seeing;  you.

Sincerely.

Samuel Y.  Gibbon,

SYGthhb Mayor



December 13,  1971

Mr.  Joel Kuperberg,
Executive Director

Florida Internal Improvement  ' Trust FundElliot Building
Tallahassee,  Florida 32304

Rei Application for disclaimer
Beer Can Island"  Longboat Key

Dear Mr.  Kuperbergs

Thank you very much for
on the telephone and your very cooperative attitude

isfrom the agenda on Tuesday pbut itrust
se to

thatvthe hothereII

upland owners and the Town be given ample time toreview the matter,  
say sixty to ninety days.

For your further information I enclose a copy of letterfrom Director Ferguson dated December 20,  1962 to Mr.Scholfield then Torn Manager of Longboat Key.    you 07illnote in the first paragraph that this letter refers ta letter from SaholfieId on July 29,  1960,   stating thata  " break through"  had occurred.    This is at variance withthe December loth agenda item which implies that Hurri-
cane Donna passing inland of Longboat Pass on September10,  1960  ' was responsible for the break through.    This

would contradict the theory that the break through was
avulsive in character instead of being the result oferosion.    

This would appear to be a fairly importantPoint in consideration of the rights of allh review would a
Fatties andmore thorough

appear to be indicated.
In addition to this letter from Mr.  FergusonJames T.  Williams,  

Chief of the State Landooffice Section,wrote under date of October 15,  1965 to Mrs William M.Kreag of Sarasota,  that  " This island is under State owner-
ship as a result of accretion or natural build up and isnot for sale at this time."
On December 10,  

1970 Fred Vidzes wrote implying that theState of Florida still had title but would consider an
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Mr.  Joel Kuperberg
Deoenbor 139 1971 j

Page 2 r
l;
j,

applioation by the Torn of Longboat Key for use of the
Island as a recreational area.

It would be greatly appreoiated if your staff could
routinely notify adjacent property owners and the Town
of any items on the agenda affecting property lying within
the Town limits.    We believe this could be a routine policy
not limited to dredge and fill applications.

Sincerely.

Samuel Y.  Gibbon.

SYGshhb Mayor

Enclosure



December 13,  1971

Mr.  James P.  Etheridge,  Jr.
State hf Florida
Department of Legal Affair.j
Office of the Attorney General
Tallahassee,  Florida

Dear J i t

I am . enolosing copy of my letter to Joel Kuperberg-
which I hope is self- explanatory.

It is interesting to me that the theory of avulsion
as a result of the action of Hurricane Donna onSeptember 10,   1960 which the applicant suggests is
supported by the photographs dated September 13,1960,   is certainly a false one in view of Mr.
Scholfield' s letter of July 29,   19608 that a breakthrough had.  occurred  ( obviously prior to that date) .

Thanks again for your interest in keeping all ofus informed.

Sincerely,

f
Samuel Y.  Gibbon,

SYGehhb Mayor

Enclosure

r::



TELEGRAM

December 13,   1971

TRUSTEES OF THE INTERNAL IMPROVEMENT FUND

Re Application for ex parte disclaimer 28. 2 acres
north end of Longboat Key scheduled for Trustees
meeting December 14 stop Notice of this agenda item
received by telephone five P M December ninth from
John Dubose to undersigned stop No notice received

to date by other private upland owners adjacent to
applicantts property stop On behalf of the Town

and other parties at interest we respectfully request
sixty to ninety days postponement of the hearing
on this application to provide all parties at interest
ample time to review pertinent data and present their
interests to the Trustees.

Samuel Y.  Gibbon,
Mayor

2: 05 P. M.   Town of Longboat Key

Joel Kuperberg,  Director Internal Improvement Fund,  Chief of Staff

Shevin,  Attorney General Atten:    Mr.  Ethridge

All Cabinet Officers:

Governor,  Reuben Askew,

Lt.  Governor,  Tom Adams

Secy of State,  Richard Stone

Atty General,  Robert L.    Shevin,  Atten:    Mr.  Ethridge

State Comptroller,  Fred O.  Dickinson, Jr.

State Treasurer,  Thomas D.  O' Malley
Commissioner of Education,  Floyd T.  Christian

Commissioner of Agriculture,  Doyle Conner

State Auditor,  O.  Ernest Ellison,  Jr.

Adjutant General,  Major General Henry W.  McMillan
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STATE OF FLORIDA

DEPARTMENT OF LEGAL AFFAIRS

OFFICE OF THE ATTORNEY GENERAL

OF FLO\
OP

THE CAPITOL

ROBERT L. SHEVIN
TALLAHASSEE, FLORIDA 32304

ATTORNEY GENERAL G>

December 9 ,  1971

AIRMAIL SPECIAL DELIVERY

Honorable Samuel Y.   Gibbon

Mayor,  Longboat Key
Office of the Mayor

Longboat Key,  Florida

Dear Mayor Gibbon:

Attached is a copy of an I.   I .   Trustees '   agenda item which

will be considered Tuesday,  December 14 ,   at the regular

Cabinet meeting in Senate Room 31 at 10 : 00 a. m.

I asked the Trustees '   staff to be sure to notify you and
other local governmental officials ,  and attorneys for the

applicant told the Cabinet staff meeting that  " this has been

discussed with officials of the Town of Longboat Key. "

Attorney General Shevin will not be able to attend this
meeting Tuesday because he will be hosting a convention of the
National Association of Attorneys General meeting at Miami
Beach.     However,  he could request postponement for a week or
two W consideration of this item if you or other citizens

had any questions or additional information that the Governor
and Cabinet should have before acting on this matter.

If I am not able to reach you by phone as I have been trying
to do all morning,   I wanted you to be aware of the item so
that you may contact me or the Trustees '   staff directly
before this matter is acted upon Tuesday.

Thank you and best personal regards.

Sincerely,

fCLC

Jleames P.   Etheridge,  Jr.;

Executive Assistant to

Attorney General Robert L.   Shevin

JPE/ mh

Attachment
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June 30,   1971

Mr Homer G' reer

Box 166
Longboat Key,   Plorida 33548

Dear Homer

Thanks for the copies of the two letters regarding the

ownership of Beer Can Island.    I have sent copies to

Town Counsel for his information,    ' Nothing I have seen

yet concerning.,  Beer Can Island appears to be definitive

In any direction,

Ancerely

P-muel Y Gibbon
flayor

SYG gf
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350 NORTH SHORE DRIVE qa! `   LONGBOAT KEY  .  FLdRII7A,, 3354B

v

HOMER AND MARY GREER  • AREA 813/       35  •  GULF BEACH BAY BOATING



STATE OF FLORIDA

A

HAYDON BURNS, Governor o
FRED O. DICKINSON, JR., Comptroller

BROWARD WILLIAMS, Treasurer

EARL FAIRCLOTH, Attorney General
DOYLE CONNER, Commissioner of Agriculture ROBERT C. PARKER, Director

TRUSTEES OF THE
ELLIOT BUILDING

TALLAHASSEE. FLORIDA 32304

INTERNAL IMPROVEMENT FUND
PHONE224- 2101

October 15,   1965

Mr.  William M.  Kreg

Attorney at Law
P.  O.  Box 2867

Sarasota,  Florida 33578

Dear Mr.  Kreag:

Small island in Section 15,   Township
35 South,   Range 16 East,  Manatee

County,  Florida .

This will acknowledge receipt of your letter dated October
12,   1965,   inquiring about a certain island located in Section 15

and as indicated on the sketch attached to your letter.

I am advised by our Engineering Section that this island is
in State ownership as a result of accretion or natural build up,
and is not for sale at this time.

Yours very truly,

J mes T.  Williams ,  Chief

tate Land Office Section

JTW/ s



WMLIAM I&   KREAG

ATTORNEY AT LAW

MAILING ADDRESS:     SUITE 7

P. O. BOX 2667
200 S. WASHINGTON BLVD.       

TELEPHONE

SARASOTA, FLORIDA SARASOTA. FLORIDA
AREA CODE 813

ZIP CODE 33578
958- 4409

October 18,  1965

AIR MAIL

Mr.  Homer D.  Greer

2508 S. Justen Road

McHenry,  Illinois

Re:  Small island in Sec.  15,  T.  35 S. ,  R 16 E

Manatee County,  Fla.

Dear Mr.  Greer:

We have personally checked the Public Records of Manatee County,
and thereafter sought the aid of Bradenton Abstract Company to determine the owner-
ship of the above island that you requested us to look into.   We further checked with
the U.  S. Corp of Engineers and with Trustees of the Internal Improvement Fuzdof
the State of Florida,  and in none of the above approaches were we able to find a re-
cord title owner of the said island,  except that the State of Florida through its Internal
Improvement Fund claims title to the said land.

I have attached a letter indicating the claim of the State of Florida.

I have attached my bill for services rendered in relation to this
matter.

Sincerely yours,

William M.  Kreag
WMK: tl

encls.



SMALLY ,     WELLFORD     & NALVEN CONSULTING ENGINEERS

133 S. Mt: Intosh Road Mail: P. O. Box 4069, Sarasota, Florida 33578 Phone 958- 6671

Qitober 21,  1970

Mr.  G.  Maxwell Lanier

Town Manager

Town of Longboat Key
5144 Gulf of Mexico Drive

Longboat Key,  Florida

Subject:    " Beer Can"  Island

Our Ref:    55- 6

rlA. C
Dear Mrri'2

In accordance with your recent request for copies of corres-
pondence on " Beer Can"  Island,  attached is a photocopy of our
letter to Mr.  Gibbon dated February 23,  1970.    The only other

correspondence we have in our file is a copy of a letter to
Mr.  Gibbon from Mr.  Whitesell dated November 21,  1969 concern-

ing the dedication of this island.    A copy of this letter is
attached for your convenient reference.

No survey was made.

Yours very truly,

SMALLY,  WELLFORD  $ NALVEN

Consulting Engineers

A-
Donald J.  Smally,  P. E.

DJS/ pf
Encls.
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SMALLY ,     WELLFORD    &  NALVEN CONSULTING ENGINEERS

133 S. McIntosh Road Mail: P. O. Box 4069, Sarasota, Florida 33578 Phone 958- 6671

February 23,   1970

Mr.   Samuel Y.  Gibbon

Mayor

Town of Longboat Key
10 South Adams Drive

Sarasota ,  Florida

Subject :     " Beer Can"  Island,  Manatee County

Our Ref :     55- 6

Dear Sam :

In accordance with our discussion of sometime ago,  we have

checked the elevation of the land connecting Beer Can Island
to the main part of Longboat Key.    We have determined that

it is above mean sea level and is therefore not an island

but is instead an extension of Longboat Key.

I think Welch Whitesell will agree with me that in the

event this is not an island,   there may be some question as
to ownership.

Let us know if you wish to discuss this matter further.

Yours very truly,

SMALLY,  WELLFORD  &  NALVEN

Consulting Engineers

1AW-

Donald J.   Smally,  P . E.

DJS/ pf

cc :    Mr.   I .  Welch Whitesell,  Jr.

Mr.  G.  M.  Lanier ,  Town Manager



SMALAY ,     WELLFORU F NALVEN 4SULTING ENGINEERS

133 S. McIntosh Road Xil: P. 0. Cox 4069, Sarasota, Florida 33578 Phone 953- 6671

February 23,   1970

Mr.   Samuel Y.   Gibbon

Mayor

Town of Longboat Key
10 South Adams Drive

Sarasota ,  Florida

Subject :     " Beer Can"  Island ,  Manatee County

Our Ref :     55- 6

Dear Sam :

In accordance with our discussion of sometime ago,  we have

checked the elevation of the land connecting Beer Can Island
to the main part of Longboat Key.    We have determined that

it is above mean sea level and is therefore not an island

but is instead an extension of Longboat Key.

I think Welch Whitesell will agree with me that in the

event this is not an island,   there may be some question as

to ownership .

Let us know if you wish to discuss this matter further .

Yours very truly,

SMALLY,  WELLFORD  &  NALVEN

Consulting Engineers

Donald J.   Smally,  P . E .

DJS/ pf

cc :    Mr.   I .  Welch Whitesell,   Jr .

Mr.  G.  M.   Lanier ,   Town Manager
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JOHN T OERTEAu November 21 ,   1969

Mr .   Samuel Y.  Gibbon ,  Mayor

Town of Longboat Key
641.  Roundtree Drive

Longboat Key,  Florida

Re :     " Beer Can"  Island,  Manatee County

Dear Mayor Gibbon:

Please find enclosed copy of letter from Fred Vidzes ,
Director Land Management Division,  Board of Trustees cf the
Internal Improvement Trust . Fund,  together with a copy of the
Trustees Administrative Rulc.=s and Regulations  # 200- 2 . 061 .

Assuming that the Town wishes to obtain a dE dicat.ion
of Beer Can Island for public purposes ,   it;  is suggested that

the Town Engineer be requested to prepare a survey in compliance
with paragraphs 3 and 8 .    The survey should show the upland .
property and so designated in compliance with paragraph 4 in
order that we may obtain the necessary certificate of apparent
ownership from the title company,   in addition to a certified

copy of the plat of any subdivision within the area abuttirfg
Beer Can Island.

Upon receipt of this information I will proceed to
obtain the information requested in Paragraph 2 ,  4 and to

prepare the resolution required in paragraph 1 .

It would also be helpful.  if Pon Smal. ly could furnish
urn with a copy of the print showing the location of the bulkhend
line within the area .

If you have any questions concerning this ac1qui.sition,
do not hesitate to call.

Very truly yours ,

1 l W.  Whitesell, t;J::.
IV r7_j r :mw

Encl .

x
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November 13,   1969

Yu.  W:nitesel1,   jr.

Mood,   Sc°1eb,  Whitesell, . Drymor_
ZLlid 1,-,arren

0.  pox, 15425

Sarasota,   Flcriiic.  335r a

Dear Mr.  Whitesell:

rs
r Cann Ds la nd.  Mara•1. ee

P leaae accept our apoICq' ies for  ::he dei.ay
to vo ; r . letter of:.Septem"—,)c'r 2G r,-r lative t-o the

ongbc': tt Xtcv desiring to a cqu-1- re  " Beier Can"  1" 1`    ' .

c

copy oAf TruS fees Adra! r I1. E tratiVe r.'.;'tICS cZn`  RgU1i'
i200- 2 . 0G1,   is e     o'C.   sae,   "'.:      wZ?. l proviu i.  a e or-
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iled co acquire the cjabject : lana.
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WILLIAM M_   KREAG

ATTORNEY AT LAW

MAILING ADORERS:    
SUITE 7

TIELEPHON!
200 S. WABHINOTON BLVD.

P. O. BOX 2067
ARIA COOK * 11!

ARASOTA. FLORIDA
9ARASOTA. P% ORMA

Y1! 5-440Y

ZIP CODE 33576

October 18,  1965

4.

AIR MAIL

Mr. Homer D. Greer

2508 S. Justen Road

McHenry,  Illinois

Re:  Small island in Sec.  15,  T.  35 S. ,  R 16 E

Manatee County,  Fla.

Dear Mr. Greer:

We have personally checked the Public Records of Manatee County,
and thereafter sought the aid of Bradenton Abstract Company to determine the owner-

ship of the above island that you requested us to look into.   We further checked with

the U.  S. Corp of Engineers and with Trustees of the Internal Improvement Fuidof
the State of Florida,  and in none of the above approaches were we able to find a re-

cord title owner of the said island,  except that the State of Florida through its Internal

Improvement Fund claims title to the said land.

I have attached a letter indicating the claim of the State of Florida.

I have attached my bill for services rendered in relation to this
matter.

Sincerely yours,

5 Ate
William M. Kreag

WMK: tI

encls.



COMMI.. IONWR OF AORICULTURKMAILING ADDRESS: CAPITOL BUILDING

VAN M. FERGUSON

DIRECTOR
k,

y 1

December 20,  1962
ELLIOT BUILDING

PHONE 224- 2101

Mr C H' Scholfield
Town Manager,

Longboat Key,  Florida

Dear Mr Scholfiel(: t.:

12q :   "°:: ccr- U.. on"  at n"ortherlTT end of Longboat
Key,     anatee County

Referring to your letter of December 13,   the City' s bulk-
head  .line,   fixed_  May 12,   1958 ,  was approved by the Trustees`
September 213,   1058,  Mid thy_  map filed here  : bows the bulk
head line included a  °" finger"  of irregular shape within
the bulkhe.:.d line for the main i.slanO..     Certificate of ap-
proval of this bullhead line was mailed to Mrs Lucille M
Lundblad,     ay or,   33 eptcmber  . 9 ,   1953 On July 29 ,   1960

you wrote that a
I'
brcaI- through"  had occurred and we were

not able to state i•ahether the extension was a natural,

gradual accretion to the private upland or had emerged
offshore and C-rad.ually joined to the upland or was con x

netted by filling•.    T,+ e have no information as to whether
the break of 1950 has closed nor whether the mass has
changed itN sh<:zpe or now extends outside the bulkhead line.

H .      The establishment of the bulkhead line around this end of
Longboat Key,  izith the fin` er included,  would make the

area within the bulralead line subject to sale only to the
riparian owner.    Lour letter of July 29 ,   1960,   indicated

r

that the finger Toaas cl.-.imed by the riparian owner but we
cannot evaluate his Claim without documentary proof as to
whether the parcel VJas natural,  gradual,   imperceptible

accretion which extended the upland.

Your letter of December 13 was reviewed with the office
of the AttorneyGeneral but the information we have is

not sufficient to define the legal status of the finger'
y

v

a
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e

except to state such portion within the bulkhead line, e,

if not natural  <accretiona,  would be subject to purchase
only by the riparian ovmer.    If it is found to be natural ,,.,

accretion then the same enures to the riparian upland
F,      owner.    T, iithout more data it was not practicable to answer,

the question as to the status of the bulkhead line in suh  . r,

merged areas which may have become exposed land by shift1:0g
or enlargement of the mass.    This office would be inclined .
to feel that,   if the change appears reasonably permanent,,   ',i

the bulkhead  ! Ine might be considered vacated by nature to,
the extent that the line is rlow across land exposed at
mean high tide.    The bulkhead line would not migrate with
changes in."the mean high T'Jater line.

4

Sincerely yours ,

VAN H FERGUSON
r'

Director

VHF: r
w' w

t•" Z..   11.   ..

A6 . r,4,
Se

y w

h
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t LEROY COLLINS. GOVERNOR

TRUSTEES OF THE
RAY E. GREEN, COMPTROLLER

oa 77Y Y1y      S,
yY J.     IN TREASEOW CARBON.      VRERVSi'  x U .. .,  eR

RICHARO W. ERVIN. ATTORNEY GENERAL
OF THE STATE OF FLORIDA

LEE THOMPSON.
hOOD WE'•  COMMISSIONER OF AGRICULTURE

VAN H. FERGUSON

DIRECTOR ll a a ee ors  ! Y

yit;ust 16,  1960
y

Mr C  - i Scholfi_ old,  1,' anc:r_"e Y'

l'own.  of Lon- boat Yet,
Z,on!i'bo-,' t,  Key,   Plorii!  

Accretion at North ri-7 tip of
of Lo:n!:rboCt I, cy,  ;-" a1; ract   ;  C ou_.t , .

ear  ?sir 3cholfield:

le.ferri.n`-  to your letter of July   ' 9,   11 accretion

area is considered State sovereigity land of the
Trustees and- since it appears to be unctabl_^  we

feel that somAtime may be required before it reaches
a final stable share and can be evaluated.     : de know

of no im.mec iate need_  for disposition of the n rcel,
particularly if it is a factor for protection of
the channel under the cioad:  Departmentl s bridle.

In order for the accretion to be reco^-nl,zed a.^
property of the owner of Bloc!,,  39 there would have
to be conclusive proof that it wa: J u nctural,   gradual
and imperce;-)ILible buildi.nL up outward_  from the shore
line.       Your comment that the present break was for-
merly arti. f-.c;_<.,,lly filled r_J_Se_ s aue^ ti on cis to
Vahether the t   ,emcrrcec_  offshore  aZd later conre c eo_
naturally or    ­ ti_fi.cial_l_y to 1001_

o1i. c: ,    ! any plan for use of til-  area should
on a stcdy which  ?;ould.  disclose

whether connection raith the main islard.  is necessary
or d.esi rable for protection of the channel or other-
wise,  and a deterr:;iri,tition made as to wh,,Lt type seawall
or other dsvices will-    Lve stability vii.thout adverse
effects Clsc,."lhere.     area in question 7,7< T be direct-
ly related to some ti c`` l situatior.  which  . hould be eval-

uated before any di_spc" ltion of the same is considered,
and there ma,   be a r.uc tion as to its legal status since
the breal. -through if it taas truly an accretion to private
upland.    I regret to advise that  ae are not in  'oosition

to evaluate the matter from the information we now have.

Sincerely yours.,

VL N.  ' I

irector



r

Yr

July 29,  1960

Mr.  Van F.  Ferguson,  Chairman

Trustee of the Internal Improvement Fund
State of Florida Capitol  'Ptzilding
Tallahassee,  Florida

Dear Mr.  Ferguson:

At the northern tips of LonPbo 3t Key there is a Brit of accreted land
as per the pencil sketch enclosed writh this letter.    This land has

always been of questionable ownership.    The owner of the propenty in
Block 39 has india;ated that he thorght it was rightfully his because
of the accretion.

About two years ago the State Road Department pumped sand into the

Darea
I have marked  " Break Through".     I assume this filling was done

to protect the chinnel under the Anne Maria- Longboat Key bridge.

Yesterday' s severe storm broke through th{ s spit  ^gain at, a distance
of 400- 510 feet,  making the part th-st I show in red an isl9nd.

At one time Longboat Key had our attorney appear before your board
requesting the title to this land be given to the town of Longboat
Rey.    The infotmation ' received from  , you board  . at th-)t time ,„to our

attorney Mr.  berry w941 that title to this area was not clear,  that if

it ever came to an issue we would be notified.

It is my personal optnlon tb t now since yesterday' s break through
transfering title to , the town of Longboat Key should not be to con-
troversial.

I am writing now on my own 1n1ti, tive asking you if this dan be done
without too' much difficulty.

Sincerely,
Town of Longbo": t Key

C.  H.  Scl, olfield,  Manager
e

CAS: ch
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT.  CORPS OF ENGINEERS

FEDERAL BUILDING,  P.  O.  BOX 4970

i JACKSONVILLE,  FLORIDA 32201

SAJVO
6 January 1972

Honorable Samuel Y.  Gibbon

Mayor of Longboat Key
P. 0.  Box 908

Sarasota, Fla.   33578

Dear Mr.  Gibbon:

In accordance with our telephone conversation of 6 January 1972, inclosed is a copy of
aerial photograph,  Longboat Inlet, March 30,  1946.

Also inclosed is a Bill for Collection in the amount of $ 14. 75, covering the actual
cost of research and reproduction of the photograph.   Pursuant to instruction on the
bill, it is requested that check, or other means of payment, be made payable to the
Treasurer of the United States and forwarded to this office, at your earliest convenience.

Sincerely yours,

H.  H. MANSFI D, Chief

Office of Administrative Services

2 Incl

as



k TOWN OF LONGBOAT K E Y LO R I DA
00

t;  p a r

1 L
INCORPORATFD NOVEM6ER 14, 1955

January 1. 1,   1971

Mr.  H.  H.  Mansfield,  Chief

Office of Administrative Services

p a

0 Department of the Army
a, r

Jacksonville District,  Corps of Engineers

Federal Building;
Jacksonville,  Florida 32201

3
x Dear fir.  Mansfield:

This will acknowledge with thanks your letter of
January 6th,   enclosing;  the aerial photo of Long-
boat Inlet,  March 30,   1946.    Your bill has been

wKe turned over to our Town Cleric for Immediate pay-
ment.

We wish to thank you and-  your staff for the
excellent cooperation in obtaining this print and
also the additional information as to where we might
obtain the surveys referred to in House Document
No.  760.    Many thanks for  ,your assistance.

Sincerely,

ay:      Samuel_  Y.  Gibbon,

J
vvv

r SYG: hhb vmnyor

Syr s

ff.

a

v '

1 yp_a

4
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STATE OF FLORIDA

S QW '  FLORIDA DEPARTMENT OF AGRICULTURE E CONSUMER SERVICES
OgrlNErot 01 

DOYLE CONNER, COMMISSIONER MAYOr       ± r30BUILDI G T HASSEE 324
DIVISION OF FORESTRY

ILI BRADENTON DISTRICT

P.  0.  Box 808

Oneco,  Florida 33558

January 10,  1972

Honorable Samuel Y.  Gibbon

Mayor,  City of Long Boat Key
Long Boat Key,  Florida 33548

Dear Mayor Gibbon:

Reference is made to your telephone call to me on January 7,  1972,

concerning the determination of the age of the Australian Pine
Casuarina equisetifolia)  on Beer Can Island.

Our expert tropical species Forester,  Mr.  Elbert Schory in Fort Myers,
said it was not possible to obtain an accurate age determination on
the Casuarina.   We already knew it was very difficult because most
tropical species do not normally go dormant as most trees do.    The

tropical species may have three  " growth rings"  per year or it may have
only one depending almost completely on the weather conditions during
the year.

We are very sorry that we cannot supply you with an accurate age
determination of the Casuarina.    I know of no one who can.

I would suggest that an approximate age determination could be

made by checking old aerial photos from the County Tax Accessors Office
or the County ASCS  ( Agricultural Stabilization and Conservation Service)

Office.

If we can be of service to you or the citizens of the City of Long Boat
Key,  please advise.   We have two other Foresters who work out of this

Office.   We are here to give advice and guidance to anyone in the establish-
ment and/ or care of trees.

Sincerely yours,

DIVISION OF FORESTRY

C.  G.  Strickland

District Forester



TOWN OF LONGBOAT KEY FLOYI DA
G g 0

4

RPp
INCORPORATED NOVEMBER 14, 1955

February 1,   1972

Mr.  C.  G.  Strickland,

District Forester

Florida Department of Agriculture
Consumer Services

P.  0.  Box 808
Oneco,  Florida 33558

Dear Mr.  Strickland: 
v    '

This is a belated acknowledgment of your letter
of January loth.    Thank you for your interest.

I am sorry that Casuarinas do not lend themselves
to a determination of their age.    We appreciate

your offer to help.

Sincerely,

Samuel Y.  Gibbon,

Mayor

SYG: hhb



CARL R.  KEELER

7035 LONGBAY BOULEVARD

SARASOTA, FLORIDA 33580

JAM.   14,   1971

STA TL'MANT

Ttj :   TmwN OF LON^   0AT KFY

TOWN HALL
L® Nk"-AIAT KFYj FLA
ATTN:  HON.   SAN  ( Il-101V

F®at RI9L9t" ICAL SUIVEY OF Sd)!, ASATA BAY ADJACLNT
TO LONG)® AT KEY,   IN CONA7ECTION WITH 4ULKHLAA

11EA" INr`.0 ANN SUBSEQUENT FOLLOW- UP AT

TIME E.XNENREP ON wwt, JECT :  26 HoU" S.

100.

iOf
SUBMITTZ1. 0

CARL R. KEELER, JR.       C e.  Ka,-
CAML KEEI LFI

ww  

LlVA
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UNIVERSITY OF FLORIDA   ..
i

GAMESVILLE

Jan.  23, 1972
COLLEGE OF ARTS AND SCIENCES

DEPARTMENT OF RAWNWO ZOOLOGY

Dear 11r.  Gibbon  :

I enjo'ved contributing to your hearing onthe bulkhead line issue.  I hope that my testimony
was of value and that the bulkhead line will be
moved back to the level of high water as anticipated.
I will return ,your slide carousel and the rest of
your slides under separate cover.  Please return my
slides and copies of the Sarasota Bay slides which Iused at the hearing as soon as possible.  I need them
for future reference.

The expenses which I incurred in conjunction
with participating in the hearing were as follows  :

Mileage --  390 miles at 30. 10/ mi.  =  $ 39. 00
Four meals and tips( Jan, 13- 14)       =   10. 00

Total  $ 49. 00

The room at the Ponderosa Resort was billed directly
to the town of Longboat key.

Best wishes to you and the citizens of yourfine community.  Please let me know what final decision
is made on the bulkhead line.

Sincerely,



TOWN OF LONGBOAT KEY FLORIDA

4

INCORPORATED NOVEMBER 14, 1955

February I,  1972

Professor William E.  Carr

B, rtram ITall. ,  1 oori 310
Univerrity of Plorida
Gainesville ,   f,'lorida

Dear B 1. l_1.:

Enclosed you will-  find check to your order for
P9. 00 to cc,, er expenses on your trip to Longboat
Key.    T would like to reiterate that the Town would
honor a bill.  for a modest honorarium.    At any rate
I would like lv-o express our thanks to you for the
time and trouble you have taken to make a presenta-
tion on behalf of the ecological importance of
moving the bulkhead line.

I will sets that your slides are returned as soon
as they have been copied.

Sincerely,

Samuel Y.  Gibbon,     j
SYG: hhb Mayor

I

1

i
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n U.S. DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL OCEAN SURVEY

STATES of
f' 

Rockville, Md. 20852

January 21,   1972

C332- 8- SIPD

Honorable Samuel Y.  Gibbon
Mayor of Sarasota
Sarasota,   Florida 33577

Dear Mayor Gibbon:

In response to a request from Er.  David Kendall,  we

searched our files thoroughly to see if we could
collect certain tidal data for you.

It appears,  however,   that we have never recorded the
tides at Long Boat Pass,  and so are unable to furnish
observed data for the three days in 1941,   1946,  and
1957 that Mr.  Kendall needed.    , Since predicted data
depends upon knowledge gained through previously
observed data,  we are also unable to supply tidal
predictions for that area .

Sincerely,

R.  L.  Swanson
Commander,  NOAA
Chief,   Oceanographic Division

cc :

Mr.  Whitesell



INCORI' ORATEU NOVEMBER 14, I955

February I,   1972

Commander H.  L.  Swanton

Oceano taphic ulvJ sio

0:  S .  Department of COmmare

HockvIlle:,  Maryland 20052

Dear 81r:

r Thank You for Your letter of January 21st in
response to n request from Mr.  DavId Kendall
with reKa. rd to tital data a,tj Longboat;  Pass.

We apprecla,to the trouble you have nano to in
r looking for this inf'orwat: On.

sincelyly,

Samuel 1 .  Gibbon,
r1 hh

f

4

Cc t ri' i:.  David y endall

r

to Ka

f

3r

F..

a '

9f 1.



UNIVERSITY OF FLORIDA   ..
i

GAINESVILLE

Jan.  23, 1972
COLLEGE OF ARTS AND SCIENCES

DEPARTMENT OF XMOMMM ZOOLOGY

Dear r' r.  Gibbon  :

I enjo' ve,!  

contributing to your hearing onthe bulkhead line issue.  I hope that my testimony
was of value and that the bulkhead line will be
moved back to the level of high water as anticipated.
I will return your slide carousel and the rest of
your slides under separate cover.  Please return my
slides and copies of the Sarasota Bay slides which Iused at the hearing as soon as possible.  I need themfor future reference.

The expenses which I incurred in conjunction
with participating in the hearing were as follows  :

Mileage --  390 miles at  $0. 10/ mi.  = $ 39. 00
Four meals and tips( Jan. 13- 14)       =   10. 00

Total  :$ 49. 00

The room at the Ponderosa Resort was billed directlyto the town of Longboat key.

Best wishes to you and the citizens of yourfine community.  Please let me know what final decision
is made on the bulkhead line.

Sincerely,



Uri Carl P.

1
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DEPARTMENT OF THE ARMY
COASTAL ENGINEERING RESEARCH CENTER

5201 LITTLE FALLS ROAD, N. W.

WASHINGTON, D. C. 20016

CERVE 21 January 1972

Honorable Samuel Y.  Gibbon

Mayor of Longboat Key
Longboat Key,  Florida 33548

Dear Mayor Gibbon:

Reference your letter of 6 January 1972 ,  copy attached.   Subsequent to

receipt of your letter,  we have conducted an extensive search of our

files for drawings and survey data appropriate to your query.   We have

also coordinated your request with Mr. George Marsh,  Engineering
Division,  Jacksonville District.   Mr.  Marsh indicates his office has

provided you with several drawings and some aerial photography.

The survey data, you refer to in the last paragraph of your letter,  is

not on file at CERC .   It is my understanding that the field notes were
retired to a central storage area in St.  Louis by the Jacksonville District.
These notes should be retrievable if required.

After a thorough review of your request,  it is our opinion that the field

survey notes referred to in your letter will not add anything significant
to the solution of a determination of land ownership.

I called you on 21 January 1972 to discuss our findings and look for an
alternate solution.   Your secretary reported you were out of town and
would not return until 29 January.

In the interest of expediting an answer to you,  I am forwarding all the

drawings we have on file, recognizing they may duplicate what you

already have.

Please call me at 202/ 282- 2581 or 2582 if I can be of further assistance.

Sincerely yours-,

II       ;

2 Incl DON S . McCOY

1 .  Gibbon letter Lieutenant Colonel , CE

2 .  Drawings Director
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February 1,   1972
r..

Lieutenant Colonel lion S.  McCoy,  Director

Department of the Army
Coastal Engineering Research Center_

i K201 Little Falls  $oad N. W.
Washington,  D.  C.  26016

Dear Colonel McCoy:

We are truly appreciativo of the trouble you have
taken to provide the information requested in my
letter of January 6th.

I may talr.e advantage of  ,your orfer to be of further
assistance as soon as I can review the material which

a' you were kind enough to send,  together with other
documents that we have been able to obtain.    Thank
you fo.r , Your help.

Sincerely,

Samuel Y.  Gibbon,
SYG: hhb Mayor

R'
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February 4,   1972

Mr.  William D.  Lindsey,  Mayor

City of Bradenton Beach
Bradenton Beach,  Florida

Dear Bill:

Thank you for your letter of February lst and
the Resolution of your City Council with regard
to Beer Can Island.

I think we are all working in the same direction
toward trying to preserve the Island as a public
recreational area and it is nice to have the

cooperation of  ,your Council.

Sincerely,

Samuel Y.  Gibbon,

SYG: hhb Mayor
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January 11,  1972

Mr.  and Mrs.  G.  Brown Zahniser

114 Beach Ave.
Anna Maria,  Florida 33501

Dear Mr.  and Mrs.  Zahniser:

Thanks for your note about Beer Can Island.    We are

trying to persuade the Trustees of the Internal Im-
provement Fund that Beer Can Island is not the result
of natural accretion to Mr.  Conrad' s property but
rather the result of man made changes to the natural
flow of water.    The building of a new bridge,  the

placing of spoil which changed the normal tidal
flow,  the creation of Bradenton beach and the build-
ing of the groins and finally the placement of dredge
material to close up the gap between the Island and
Longboat Key,  were obviously all factors in the
development of Beer Can Island.

I think anyone interested should let their feelings
be know to the cabinet officers who have the final
say in the matter.    Many thanks for  ,your interest.

Sincerely,

Samuel Y.  Gibbon,

SYG: hhb Mayor
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Websial,v 17,  1972

G.  13rot' i    rsLjjXl.a. iC '
11 Beach Avo.
Anna I aria,  Florida 03501

Dear 1 Ir.  • r ! I l.uer:

ThanIc you for your letter o1.  February 13th.
Longborlt Key Town.  GomMissi more are,  in entire
agrecijor. t  '

ritri you as to thu doe l Arabi lj ty oflrc'` Pttlg Beer Can Tsla id,  in Its natural stato
an(I Its iv,,  by the public, .

WO are doing evoryUhing,  within our means to
accomplish this.

Sincerely,

S  uue7.  Y.  Gibbon,
SYG: Ylhi,     

1-I, yor

I
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February 24,   1972

Mr.  Joel Kuperberg,  Executive Director
Board of Trustees of the
Internal Improvement Trust Fund
Elliott Buildinw
Tallahassee,  Florida

Dear Mr.  Kaperberg:

I have been instructed by the;  Longboat Key Town
Commission to convey their concurrence in Manatee
County' s request for dedication by the State to the
County,  of Beer Can Island for an undeveloped, natural
recreation area and wildlife refuge.

We feel that Bach a dedication is in the public
interest anti appreciate the opportunity of making
this suggestion to you for consideration by the
Trustees.

Sincerely,

Samuel Y.  Gibbon,
SYG: hhb Mayor
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STATE OF FLORIDA

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

ELLIOT BUILDING     —     TALLAHASSEE,  FLORIDA 32304

Joel Kuperberg TELEPHONE 224. 2101

Executive Director

February 29 ,   1972

Robert J.  Boylston,  Esquire

ost Office Drawer 1669

Bradenton,  Florida

Beer Can Island"

Dear Mr.  Boylston:

s we Uscussed by telephone today,  Mr.  Kuperberg has re-
ceived letters from Mr.   L.  H.  Fortson,  Manatee County
Commissioner,   and the Honorable Samuel Y.   Gibbon,  Mayor,

Town of Longboat Key,  requesting that  " Beer Can Island"  be

dedicated to Manatee County by the Trustees.    - However,  Mr.

Kuperberg feels that the appropriate method by which Manatee
County may receive any interest held by the state in  " Beer

Can Island"  is through a quitclaim deed from the Trustees to
the county.

It is my understanding that pursuant to our conversation and
that of Mr.  Kuperberg and Mr.  Fortson,   also on this date ,  the

county now wishes to request that they receive a quitclaim deed
LO  " Beer Can Island"  and that a letter from the county containing
such a request ,  with the concurrence of the Town of Longboat Key,
is forthcoming.     Upon receipt of such a request and concurrence ,

the necessary steps can be taken for placing the matter before
the Trustees for their decision.

Thank you for your cooperation in this matter.

Sincerely,

ym 41

Chris H.  Bentley
Counsel for Board of Trustees

CHB: sh

cc:    Mr.   L.  H.  Fortson,  Jr.

Honorable Samuel Y.  Gibbon

Reubin O' D. Askew Richard ( Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.

Governor Secretary of State Attorney General Comptroller

Thomas D. O' Malley Floyd T. Christian Doyle Conner

Treasurer Commissioner of Education Commissioner of Agriculture
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March 6,  1972

Mr.  Chris H.  Bentley,
Counsel for Board of Trustees
Internal Improvement Trust Fund
Elliot Building
Tallahassee,  Florida 32304

Re:  Beer Can Island

Dear Mr,  Bentley:

This letter is a personal apology for being
unresponsive to your last two letters.    When
Manatee County was willing to  " carry the ball"
on the Beer Can Island ms.tter,  I turned my
attention to other things and neglected to reply.

As you may know we have been hold hearings
on resetting the bulkhead line on Longboat Key
and the long and tedious proceedings have kept
me fully occupied.

Sincerely,

Samuel Y.  Gibbon,  
kSYG: hhb Mayor I

i
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November 11,   1972

Mr.  Chris H.  Bentley,t

Counsel for Board of Trustees
Internal Improvement Trust Fund
Elliot Building
Tallahassee,  Florida 32304

Dear Mr.  Bentley:

We have had one meeting with Mr.  Fortson and their
counsel and Mr.  Whitesell who is counsel, for Longboat

v Key.    The lawyers have set up another meeting with
Mr.  Carr this Thursday.     I believe he has dut)licatesAMA

tip
r:

of the material which we asked  ,you for.

In the meantime we have sent for additional material
from two governmental a,7encies which we think may be
useful in evaluating the claims T-) ut forth by Mr.
Conrad.    The material requested is coming from the
Corps of" Engineers,  National Oceanic  &  Atmospheric

Administration of the Department of Commerce and the
g •   wrad  ;

f

Uni ted States Army Coastal En t; ineers Research Center.
We would like to have an opportunity to review this
material before we make arrangements to visit with the
staff again.

r

Sincerely,

Sam iel Y.  Gibbon,
i,      

fi   yd SYG: hhb Mayor

J      

6

3°

k



TOWN OF LONGBOAT KEY FLORIDA jiVY!-,
GB0

Z cr

G      ,
o^    

P,
RP Oa

INCORPORATED NOVEMBER 14, 1955 E.

May 17 1972

x

Mr.  Robert J.  Boylston
406  -  13th Street W.

Bradenton,  Florida

Dear Bob:

In case you need other oldtimers as
witnesses with regard to Beer Can Island,  Newell

J.  Elder,  611 Linley Street,  P.  0.  Box 24,  Longboat

Key,   is the present bridge tender at Longboat Pass,
and has lived in the area for,  I guess,  forty or
fifty years.    Earl Guthrie who is about eighty,  also

used to be a bridge tender at Longboat Pass and

Elder says he might be worth talking to.    According
to Elder he lives in Cortez.

Please let me know if I can be of any
help.

Sincerely,

SYG: hhb Samuel Y.  Gibbon

u
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January 11,  1972

Mr.  and Mrs.  G.  Brown Zahniser

114 Beach Ave.
Anna Maria,  Florida 33501

Dear Mr.  and Mrs.  Zahniser:

Thanks for your note about Beer Can Island.    We are

trying to persuade the Trustees of the Internal Im-
provement Fund that Beer Can Island is not the result
of natural accretion to Mr.  Conrad' s property but
rather the result of man made changes to the natural
flow of water.    The building of a new bridge,  the

placing of spoil which changed the normal tidal
flow,  the creation of Bradenton beach and the build-
ing of the groins and finally the placement of dredge
material to close up the gap between the Island and
Longboat Key,  were obviously all factors in the
development of Beer Can Island.

I think anyone interested should let their feelings
be know to the cabinet officers who have the final
say in the matter.    Many thanks for  ,your interest.

Sincerely,

Samuel Y.  Gibbon,

SYG: hhb Mayor

I

1
i

i
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F' eb to . r?r 17 9 1974.

P•lrc.  G.  Brot8' 1

1:14 Beach Ave
Anna  [ sari€t,  Florida 33501.

Dear Mr,,-,  Zahnisere

Thank You for your 1GItter a;~  Pebru, r_y  ? 3th.
Longbo€q Key Town COt721 III-'Isio21ors are In entirea,,mreomer. t  ' rith you an to  " 10 doolra.bi li ty of
lrc# Ptrlg Beer Can Tslan(I In  :Iis r -tturrll Stato
and Its tl.`;o by the publin.

We are doitig everything within our means to
ncca apl sh this

Sincerely,

Sc' mllcl Y.  Gibbon,
SYG: lih ;     I''Gayor

r<



Box 771

Wended N. C.  27591

JAMES T. CLAY April 25 1972

Town Commission and Zoning Board
Town of Longboat Key,  F1.

Dear Sirs :

First let me identifg myself.    My name is James T.

Clay.    I am a tax paying property owner on Long-
boat Key,  Fl.    I own Apartment number nine,  Longboat

Pass Apartments Inc.  201 North Shore Drive,  Longboat

Key,  Fl.

I wish to express my strenuous objection to any change
in the zoning laws now in effect on the Conrad property
located on the north end of Longboat,   fey,  F1.

Also I object to the closing of any streets located in
this section.    I feel that any change in either the
zoning laws or in the streets would seriously effect
adjoning property and the future public use of Beer Can
Is land.

Also wish to express my confidence in both the zoning
board and in the town comission.    Feel that you are
right in your wish to limit population and construction
on Longboat Key.

Thank you,

Sign

James T.  Clay
y

Apt.  # Longboat Pass Inc.

Box 421
Longboat Pass Fl.

rirrrrri

Box 773
P;••( A•;q•  ' ';      Wendell,  N. C.  27591
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May 10,  1972

Mr.  James T.  Clay
Box 773
Wendell,  North Carolina 27591

Dear Mr.  Clay:

This will acknowledge with thanks

your letter of April 25th with regard to any change
in the zoning of the Conrad property.

I

Your letter has been read to the
Commission and will also be put in the hands of
the Planning  &  Zoning Board. I

I

Thank you for giving us your
views.

i
Sincerely,

I

Samuel Y.  Gibbon
SYG: hhb Mayor

i

k.
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May 109 1972

Mr.  A.  W.  Lewin

Longboat Harbour Apts.  &  Yacht Club

Longboat Key
Sarasota,  Florida 33577

Dear Al:   fi

Thank you for your recent letter.  The

Southern Standard Building Code is adopted as the
Town Code for Longboat Key.

Thanks for the kind words about Beer

Can Isalnd but it is still a matter that will be
settled in court.    The venue has been changed from

Leon County to Manatee County and the Manatee County
Commission,   to whom the State gave a quit claim,  will

endeavor to keep the Island in the public domain.

I do think it would be interesting at
some time to see the film that Walter Engel took,

but as you may appreciate right now the Commission
has got its hands full on other matters which are a
little more pressing.

Sincerely, ,

Samuel Y.  Gibbon,

SYG: hhb Mayor
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March 12,   1972

The Honorable John Harllee,
Florida State Representative
46 Manatee National Bank Bldg,
Bradenton,  Florida 33505

Dear John,     

Thank you for sending me the copy of
the Special Act authorizing Longboat Key to turn
our Town Islands back to the State.

We are all very appreciative of your
most effective efforts on behalf of Manatee County
and Longboat Key and having the disclaimer to
Beer Can Island granted to Manatee County.    We

may have bought some court proceedings but at least
the issue will be decided under a legal atmosphere
rather than an administrative one.

i

Thanks for your help.

Sincerely,

Samuel Y.  Gibbon,

SYG: hhb Mayor
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STATE OF FLORIDA

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

ELLIOT BUILDING     —     TALLAHASSEE.  FLORIDA 32304

Joel Kuperberg TELEPHONE 483- 8123

Executive Director

JANUARY 3, 1974

Mrs.  W.  L.  Cornwell
212  -  62nd Street NIA

Bradenton,  Florida 33505

Dear Mrs .  Cornwell :

Beer Can Island

This is to acknowledge receipt of your letter of October 20,
1973 expressing concern over the development of Beer Can Island
and the contiguous mainland.    The Governor has taken this matter

up with me and asked that I reply to your inquiry.

Settlement of this controversy was recommended to the Cabinet by
myself on behalf of the staff based upon the advice of attorneys
for the county and our counsel ,  Ross McVoy.     I know that you
have a deep interest in the maintenance of the beauty of this
island and I think once you understand what was accomplished in
the settlement you will be able to report to the Manatee Audubon
Society that Beer Can Island indeed has been preserved.

As you know,  the issue in the lawsuit was who owned approximately
19 . 7 acres of land that accreted to the north end of Longboat

Key.     The factual dispute in the case involved the manner in
which the accretion formed.    After much research and exhaustive

investigation it appeared the state had no claim to the land.
Stuff recommended that the Trustees Quit Claim any state interest
to the county so it could fight the legal battle to preserve the
Island on the basis of adverse possession,  public prescriptive

rights or similar legal theories.    However,  attorneys for the

Conrads were able to enjoin the state from this action.

When Mr.  Conrad ' s deposition was taken just shortly before the
case was scheduled to go to trial,  a new factual dispute arose

which was somewhat damaging to the plaintiffs '   case.    Although

the preponderance of the evidence in the factual dispute was in
the plaintiffs '   favor,   there was enough to force the plaintiffs

to reconsider their earlier claims to the entire 19 . 7 acres .

Reubin O" D. Askew Richard ( Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.

Governor Secretary of State Attorney General Comptroller

Thomas D. O' Malley Floyd T. Christian Doyle Conner

Treasurer Commissioner of Education Commissioner of Agriculture
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Mrs .  W.   L.   Cornwell

Page 2

With that background,   I would like to outline the terms of the

settlement which I believe has been misunderstood by your
Society.    Attached is the settlement agenda item approved by the
Trustees ,  December 4,   1973.     Also attached is a color- coded

map illustrating the settlement.     The yellow hatched area will
become the property of the Sarasota Bank and Trust Company upon
entry of a final order by Judge Roy Dean.     The red hatched area

will become the property of the State of Florida.     However,   the

state will convey this area to the county by a deed containing
a provision that the property be maintained as a public recrea-
tion area in its natural state;   that no permanent improvements
be erected thereon and the use of motor- driven wheeled vehicles

shall be prohibited except for emergency,  police,   or service

vehicles performing official duties related to public welfare.
If the terms of the deed are violated or not enforced then owner-

ship of the island will revert to the State of Florida Board.  of
Trustees of the Internal Improvement Trust Fund which I can

assure you will protect the island.

The blue area bordered by red illustrates Seabreeze Avenue which
is a platted street.     It also illustrates a pedestrian easement
across the property of the plaintiffs .     You will note the blue

area enclosed by red runs across the western side of the Bank
property to the island.     This 10 foot wide easement will be

restricted to pedestrian and non- motor traffic such as bicycles
and will be landward of the line of mean high water.    As the

configuration of the Bank property changes the easement will
also change.

The solid green line that surrounds the entire area is intended
to represent the line of mean high water.    All land,   submerged

or covered and uncovered by the daily ebb and flow of the tide,
outside that line belongs to the state.     A survey was performed.

y Mos y Engineering Associates for Mr.   Conrad and the Bank to

locate the line of mean high water.     The survey appears to be

accurate but if there is any error,   the Trustees are not bound.

by the error and the land boundaries can be corrected accordingly
in the future.

The broken green line running east and west will be a common.
boundary line.     This line marks the boundary beyond which the
plaintiffs have relinquished all claims to any accretion in the
future.     This means that plaintiffs or their successors can

never claim north of the broken green line.     For instance,   assume

that by gradual and imperceptible erosion the red hatched area
disappears entirely and the only accretion remaining is the
yellow hatched area.     Thereafter ,   accretion begins to form on the



JANUARY 3, i314
Mrs.  W.  L.  Cornwell

Page 3

yellow hatched area and extends beyond the broken green Line
eventually recreating the red hatched area.    Without the settle-

ment agreement,  the recreated land would belong to the Bank.
The terms of this settlement prevent that situation from occurring
because any accretion beyond the broken green line automatically
becomes state  -  county owned property.     However,  the reverse is

not the case.     If any gradual and imperceptible erosion occurs
south of the broken green line,  that is on the property of the
plaintiffs,  then ownership of that land which becomes submerged
and below the line of mean high water vests in the State of Florida.

Any dredging,   filling,   seawalling or construction in or bordering
on the navigable waters of this state require a permit from this

agency.    The plaintiffs are well aware of the laws of the State
of Florida in this regard and I can assure you that no roads will
be built over open water to Beer Can Island.

I understand that Ross McVoy called your home Saturday,  December 8

to explain this settlement to you.     I have directed him to be

available to your Society to answer any questions you may have
concerning this settlement.  He is a former officer of Tropical

Audubon of Miami,  and is to be commended,   in concert with your
own county attorneys,   for their excellent representation of the

public interest.

Thank you very much for your efforts to save this beautiful
spot.     The job could not have been accomplished without your
assistance.

Very truly yours,

Joel Kuper erg
Executive Directo

JK/ ysm

Enclosure

cc :     Governor Reubin Askew
Don Hadsock,  County Attorney,  Manatee County
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Mr C H Scholf

Town Manager

Longboat Key,  Florida

Dear Mr Gcholf, ield:

12e :   ":. ccretion"  at Northerly end of Longboat
Key,  Manatee County

Referring;  to your letter of December.   13 ,   the City' s bulk
head  .line,   fixed May 1".,   1958,  was approved by the Trustees j
September 239 1958,  and.  the map filed here shows the bulk-  C
head line included a  " finger"  of irregular shape within f
the bulkhead lire for the main irl.a.nd.     Certificate of ap-
proval.  of this bulkhead line was mailed to Mrs Lucille M
Lundblad,  1% yor,  acptcmlaer 29 ,  1958.     On July 29,  1960

you wrote the,t a  " b.rcak- through"  had occurred and we were

not able to stcte whether the cxtcnsion was a natural,

gradual accretion to the private upland or had emerged
offshore  ,and Era.dually joined to the upland or was con-
nected by filling.    ',,'e have no information as to whether

the break of 1960 has closed nor whether the mass has
changed it ,  e,hape or now extends outside the bulkhead line.

The establishment;  of the bulkhead,  line.  around this end of
Longboat Key,  t: ri. th the finger included,  would make the

area within the bulkhond lino subject to  , ale only to the
riparian owner.    Your letter of July 2),  1960,   indicated

that the fin1rrer ' wus claimed by the riparian owner but we
cannot ev:zluato nis claim without documentary proof as to
whether the parcel wean natural,  F- radual,   imperceptible

accretion which extended the upland.     

Your letter of December 13 was reviewed with the office
of the Attorney Genc.ral but the information we have is
not sufficient to define the le` al status of the finger
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except to state such portion within the bulkhead line,
If not natural accretion,  would be subject to purchase
only by the riparian owner.    If it is found to be natural' . .'     F''

accretion then the same enures to the riparian upland
owner.    Without more data it was not practicable to answer,    a f
the question as to the status of the bulkhead line in su'  41.  .
merged areas which may have become exposed land by shifti729 '      t

or enlargement of the mass.    This office would be inclined
to feel that,  if the change appears reasonably permanent,
the bulkhead line might be considered vacated by nature to

4

the extent that the line is now across land exposed at i k

mean high tide.    The bulkhead line would not migrate with
changes in the mean hi[-h water line.       F

Sincerely yours,

VAN H FERGUSON
Director r :      .,    
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