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Send the following message, subject to the terms on back hereof, which are hereby agreed to (3, j
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GOV REUBEN ASKEW-- TALLAHASSEE FLO= )
:LT GOV TOM ADAMS=- ™ b 4
=SECTY OF STATE RICHARD STONE "

=ATTY GEN ROBERT L SHEVlN, ATTN MR ETHRIDGE="
=THE COMPTROLLER FRED DICKINSON JR="
STATE TRES THOMAS D O"MALLEY=" =

:COMMR OF EDUCATION FLOYD T CHRISTINA="
COMMR OF AGRI DOYLE CONNER="
STATE AUDITOR O EARNEST ELLISON JR="=

| TRUSTEES OF THE INTERNAL IMPROVEMENT FUND REe APPLICATION FOR
EXPARTE DISCLAIMER 2842 ACRES NORTH END OF LONGBOAT KEY
SCHEDULED FOR TRUSTEES MEETING DEC 14 STOP NOTICE OF THIS
AGENDA ITEM RECEIVED BY TELEPHONE 5PM DEC 9 FROM JOHN
DUBOSE TO UNDERSIGNED STOP NO NOTICE RECEIVED TODAY BY OTHER
BRIVATE UPLAND OWNERS ADJACENT TO APPLICANTS PROPERTYe ON
BEHALF OF THE TOWN AND OTHER PARTIES AT INTEREST WE
RESPECTFULLY REQUEST 60 TO 90 DAYS POSTPONEMENT OF THE
HEARING ON THIS APPLICATION TO PROVIDE ALL PARTIES AT
INTEREST AMPLE TIME TO REV IEW PERTINENT DATA AND PRESENT

RUSTEES=
IR INTEREST TO FHRE ¥ , g
4 SAMUEL Y GIBBON MAYOR TOWN OF LONGBOAT KEY=

=N
ILLAN, ADJ GEN=
MAJ GENERAL HENRY W MCM
JOEL KUPERBERG, DIR OF INTERNAL IMPROVEMENT FUND="

WU 1211 (R'5-69)
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k  MERMAN SCHNEIDER
17564 SPANISH DR

Longboat Key, 1l Jan, 1972

- The Honorable Wiarren Henderson

Florid: state Senator

Sarasota, Fla,

i8]
-

Dear Senator:

I am greatly concernsad sbout the pesszlbility that
the "Beer Cen Island" at the North c¢nd of Longboat Key
could be given by the uLtate of Florlan te o private developer,

- and I respectfully ask you to plense do what you can
to prevent such a decision.

_Phe State Government should, in my opinion, not glve
away public lands which are the property ol all the
people; but rather siould consorve vhat litvtle is left
of the naturnl beauty of Florida., rupeclally the bsaches
which are a :mijor assut of this state, huve already
been ruined by high rise end other privote developusnts
' o ruch that public access ig roduced to o ridiculously
spall remainder. It should be the responsibility of
the Stats Government to dofena whsit is lerfd, in the
“{nterest of the peoole, rather than to wse publics
property for increusing the profit ol sroedy private
interests,

Respecetiuily yours,

-1

]

[

Hermann schnalaer

Seme iettur sant 1O

s Govaernor ~ckew

Senators Boyd & bendarson
nepresentetives hurlloe & Lallon
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INCORPORATED NOVEMBER 14, 1955

December 31, 1971

Mr. John DuBose, Director

Land Management Division

Board of Trustees of the Internal
Improvement Fund

Elliot Building ‘
Tallahassee, Florida 32304

Dear Mr, DuBose:

Thigs will acknowledge receipt of your letter of
December 28th. Ve are arranging a meeting here
next week between the representatives of Ilanatee
County Commission and counsel and I.ongboat Wey
Town Commission and councel, to review the Beer Can
Island matter, :

I will be out of the country on January 25th and
would earnestly reauest that it be put on the February
8th agenda, if this is st all possibie.
We will be In touch with you aszain shortly.
Sincerely,

Samuel Y, Gibbon,
SYG:hhb Mayor

cc: Mr., Chris Bentley



December 30, 1971

Mr. Winfleld C. Cook
L2385 Gulf of Mexico Drive
Longboat Key, Florida

Dear Win:

Thank you for the letters from Shevin and
O'Malley's office, I have word from DuBose
on the staff that it will be rescheduled for
January 25th which certainly doesn't leave us
much time and I will be out of the country on
that date but will try to see that the Town
has representation,

Sincerely,
Samuel Y, Gibbdbon,

Mayor
8YGthhb




STATE OF FLORIDA
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

ELLIOT BUILDING s TALLAHASSEE., FLORIDA 32304

Joel Kuperberg TELEPHONE 224.2101
Executive Director

January 5, 1972

Honorable Samuel Y. Gibbon, Mayor
Town of Longboat Key
Longboat Key, Florida

"Beer Can Island"

Dear Mayor Gibbon:

Reference is made to your letter of December 24, 1971,
requesting copies of the material presented to us by
Mr. Conrad's representative. This material consists
of surveys and aerial photographs. Unfortunately, we
do not have extra copies of this material, and it
would be difficult to reproduce. However, our file
is available in Tallahassee for examination at your
convenience.

If you will schedule a meeting between the city and

county attorneys, Mr. Conrad's representative and the
Trustees' staff attorney as we requested, we may all

take that opportunity to exchange all available information
so that some action may be taken upon Mr. Conrad's
application for a disclaimer.

With best regards, I am

Sincergly,

| '/
17/, 7/ /
(%z«z ///g%

Chris H. Bentley
Counsel for Board of Trustees

N

CHB/db

cc: Robert J. Carr
L. H. Fortson, Jr.

Reubin O’'D. Askew Richard (Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.
Governor Secretary of State Attorney General Comptroller

Thomas D. O'Malley Floyd T. Christian Doyle Conner
Treasurer Commissioner of Education Commissioner of Agriculture



i, 754 SPANISH DR
'\ SARASOTA FL 33577

NEIDER

Longhoat Key, 5 Jan., 1972

Mr, Sam Gibbon
Ma jor, Longboat Key

Dear Mr. Gibbon:

I want you to know how mich I and many others
appreeiate your fight for publie ownership of
the "Beer Can Island", Pleags don't give up!
To support your efforts, I sent the attacheq
letter to the Governor and our Senators and
Representatives in the hope that it might do
some good.

AB8 far as the history or the island igs converned,

lssues of the charts 857 and 125¢ of the Coast and

Geodetic Survey, and the Quadrangle "Bradenton Beach"
of the U s Geological Survey, Map Serieg 1l : 24 0007
They should show the information required, :

With my beshs wisheg for guccaess
sincerely yours,

o

o,

H‘ W il >

¥
\ S ¥

/

Hermann Schnelder
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TOWN OF LONGBOAT KEY FLORIDA

Telephone - 813/383-1717%

INCORPORATED NOVEMBER 14, 1955

January 6, 1972

U. S. Department of Commerce

National Oceanic & Atmospheric Administration
National Ocean Survey

Rockville, Md, 20852

Gentlemen:

We have been referred to your office by the District
Corps of Engineers in Jacksonville, to obtain the
following surveys involving Anna Maria Island and
Longboat Key.

Survey of 1883, Document T-1517-A-Scale 1-20,000
Survey of 1939, Document T-5847 -Scale 1-10,000
Survey of 1939, Document T-5843 -Scale 1-10,000

We are anxious to obtain copies of these surveys as
rapldly as possible as they may provide useful information
pertinent to a current request by an individual claiming
ownership of an island by accretion hitherto thought to

be property of the State of Florida.

Please call me at the above number or at 813/388-3031
if you need anything more from us to expedite this
request,

Sincerely,
N ZZecee LC'(i //7/;‘_\

Samuel Y, G¥bbon,
SYG:hhb Mayor
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i Dec. 30, 1971
'ayor Sam Gibhon /'
041 Rountree Drive :

longboat Key, Fla.,

OR bl

- 4

ey Mayor Gibbon:

As a summer vacationer at Iongboat of over 20 years and property owner, |
I have followed with interest the present controversy ovef title to "Beer
Can" Island as reported in the Islander.

My recollection is that the island was an established separate body of
land when I first visited the Key, that there was a later buildup of a con-
recting sand bar that remained above water, that thereafter a hurricanecut
through the sand bar, and that since that time there has been a re-energence
of the sand bar above water, If this be true, was the original waterway a
tidal pass owned by the State? Would the State become owner of newly emerg-
‘ing land masses in this situation? Possibly the Coastal and Geodetic Survey ;
could provide survey maps of this area to determine the island's original g
character, the status of the original waterway, and the boundary lines of '
contiguous land on Iongboat. Also, there is a Florida case, Fiesta Proper-
ties, Incs ve Hart, 122 So, 2d 218 (Fla, 1960), which might be helpful.

s

I believe it would be advantageous to hire a skillful real estate attorney
to pursue this matter and recommend the law firm of Fowler, White, Gillen, | :
Humkey & Kinney, Suite 1100 First Federal Bldg., 220 Madison St., Tampa ‘ [
33602, Tels Code 813 228-7,11, if you have not already done so. If the Town
is unable to budget a fee for this purpose, possibly the Citizens' Associations { ,
could support the Town by providing such an attorney and solicit donations for J 1
the fee from all property owners, '

It appears to me that Mr., Conrad or someone else could not obtain a permit
te build residences on the island, subject as it is to the vagaries of the
sea cutting through the sand bar. So that even if Mr. Conrad should prevail,
- possibly he could be persuaded to donate the land for public use as a park, | ,
to be named after hiim. ! i

Sincerely yours,

Ella C. Thomas
10715 Rock Run Drive ”
Potomac, Md, 2085l = -

et
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INCORPORATED NOVEMBER 14, 1955

January 3, 1972

Mrs. Ella C. Thomas
10715 Rock Run Drive
Potomac, Md. 20854

Dear Mrs. Thomas:

This will acknowledge yours of December 30th regarding

the Beer Can Island controversy. Together with the

Manatee County Commission, the Longboat Key Town Commission
and counsel for both parties, are studying the situation.
Mr. Whitesell who is counsel for Longboat Key is familiar
with the Flesta Properties decision but doesn't think

it would be useful to our particular case. We have the
funds to pursue the matter and will do the best we can.

Mr. Conrad's attorneys seem to have convinced the Staff
of the Trustees of the merits of his case. As recently
as 1965 James T. Williams,Chief State Land Office Sec-
tion of the Trustees of the I,I.F, stated in a letter to
Mr. Kreg, a Sarasota attorney, in answer to his inquiry
that,"I am advised by our Engineering Section that this
island is in State ownership as a result of accretion or
natural build up, and is not for sale at this time."
Because of this letter we were taken aback when we were
notified that the Staff of the Trustees was recommending
to the Trustees that .the State grant an ex parte disclaimer.,

The Trustees of course do not have to act favorably on the
Staff's recommendation and Mr. Conrad would not be deprived
of his rights to seek a title to the property through court
proceedings. We hope that the cabinet officers will take
this action if we are unable to convince the Staff that
there are other interests, publiec and private, that should
be respected,

Sincerely,

SYG:hhb Samuel Y, Gibbon,
Mayor




STATE OF’FLORIDA

DEPARTMEN'I‘ OF LEGAL AFFAIRS
OFFICE or- THE Amommy GENERAL
THE CAPPTOL

ROBERT L. SHEVIN
ATTORNEY GENERAL

December 22, 1971

Mr. Winfield C. Cook
4235 Gulf of Mexico Drive
Longboat Key, Florida

Dear Mr. Cook:

Thank you for your recent communication concerning
the disclaimer with re%ard to the property in Section 15,
Township 35 S, Range 16 E, Manatee County, Florida, or
commonly referred to as Beer Can Island. I am glad you
brought this matter to my attention and I have requested
the Trustees' staff to review the factual situation here
and make certain that State land is not involved in any
part of the disclaimer. I am glad that the matter was
postponed to give the Town of Longboat Key an opportunity
to appear, as well as any other interested party.

Thank you for contacting me in this.

Sincerely,

Robert L. Shevin

Attorney General

RLS:ACr




December 24, 1971

Mr. John DuBose, Director
Land Management Division
Board of Trustees of the Internal

a4 Improvement Trust Fund

Elliot Building
Tallahassee, Florida 32304

Dear #r, DuBose:

' Your letter of December 13th reached the Town of

Longboat Key on December 16th, two days after

the scheduled agenda on the 1ﬁth. Regardless of
your telephona call to me at 5 P.M, on December
9th, we do not consider that this 1s adequate
notice for a hearing involving the disposition of
28 aores of land within the limits of the Town
of Longboat Key and Manatee County.

We are very appreciative of the postponement
granted by the staff but would earnestly ask for
a longer period of advance notice on future matters

of this kind, »

Sincerely,

Samuel Y, G,.bbon. ;
8YG:+hhd : i Mayor

Y e R Tt - e
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STATE OF FLORIDA / Y
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND /, U@U&f
ELLIOT BUILDING — TALLAHASSEE, FLORIDA 32304
Joel Kuperberg TELEPHONE 224-2101

Executive Director

December 28, 1971

Mayor Samuel Y. Gibbon

Town of Longboat Key Florida
Post-Office jBoxi107

Longboat Key, Florida 33548

Dear Mayor Gibbon:

The staff was under the impression that the officials of

the Town of Longboat Key had known that Mr. Conrad was

going to make application for a disclaimer covering the
accreted lands at the north end of Longboat Key. Since we
had not received any correspondence from the Town expressing
its views one way or the other, we assumed that there were
no problems. This assumption was proven to be incorrect
even though our telephone conversation led me to think
otherwise.

It is my understanding that Mr. Bentley, staff attorney,
has written requesting that interested parties have a
meetingson this matter no_ latersthan *January: 21, 1972, 1t
is our present intention to reschedule this matter on
January 25, 1972, unless evidence is produced to indicate
that further study is needed on this matter.

In any event, you will be notified as to the time this
matter will be presented to the Board of Trustees.

Sincerely,

75 gJohn DuBose, Director

Land Management Division

JD/1k

cc: Mr. Chris Bentley

Reubin O’'D. Askew Richard (Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.
Governor Secretary of State Attorney General Comptroller o
Thomas D. O’Malley Floyd T. Christian Doyle Conner
Treasurer Commissioner of Education

Commissioner of Agriculture



December 24, 1971

Mr. Chris H, Bentley,

Counsel for Board of Trustees
Internal Improvement Trust Fund
Elliot Building

Tallahassee, Florida 32304

Dear Mr, Bentley:

Thank you for your letter of December 2lst, Next
Tuesday, December 28th, I understend the Manatee
County Board of Commissioners will disecuss their
plans with respect to Beer Can Island and on the
same date the Longboat Key Tewn Commissioners
are having a regular work session.

As you will appreclate we would like to examine in
detall the material rrepared by comnsel for Mr,
Conrad and wonder if you could send us coples of
surveys and official documents end list the material
which does not lend itself to copying, such as the
aerial photos, If this 1g not feasible we will try
to arrange to have someone malke the examination in
Tallahasgsee,

Natumally this examination will have to be done
before we are prepared to meet with you and Mr, Carr
but we have no desire to delay conelderation of the
matter any longer than is necessary.

8incerely,

Samuel Y, Gibbon,
8YG:hhb Mayor

Mr, Joel Kuperberg
ce: Mr, L, H, Fortson :
Mr. I. Welch Whitesell, Jr,

~ (Copy of Mr, Chris H. Bentley's letter
to Mr., Forton and Mr, Whitesell)

R I
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~ Dewember 24, 1971

Mr. Joel Xuperberg, Executive Director
Board of Trustees of the Internal
 Improvement Trust Fund

- BElliot Building

Tallahassee, Florida 32304

Dear Mr, Kuperbersg:

Thank you for your thoughtful and detalled letter of
December 15th., I have a letter today from Mr, Bentley
and enclose a copy of my answer to him,

With specific reference to your discussion of the
problem, you mentioned that any dedication of of
"Long Beach" has not been discovered, The plat as
you may have noted extends all the way around the
northwestern corner of the Island to Joyee Street.

I realize that eroslon did teke place on the western
gshore but was unaware that there was any evidence
that the northern portiom. f'rom Joyee Street west,
constituting Block 39, had in fact eroded upland of
the lot boundaries, This is one of the matters that
we would like to examine in the materiel furnished
ypu by Mr., Conrad's counsel,

1 have asked Mr., Bentley if he could let us have coples
of the documentary material and send us a list of the
supporting evidence that does not lend itself to being
reproduced, such as the aerial photos. If it cannot

be done we will of course, examine the material there.
Thank you for your courtesy in giving us a little time
to examine the material in more detail.,

Seasont's Greetings.

8inceraly,

samuel ¥, Gibbon,
SYG:hhd Mayor

cey Mr, L. H, Fortson
Mr. I. Welch Whitesell, Jr.

(Copy of Mr. Kuperberg's letter to Mr. Fortson and
Mr., Whitesell)

T
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STATE OF FLORIDA
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

ELLIOT BUILDING = TALLAHASSEE, FLORIDA 32304

Joel Kuperberg TELEPHONE 224.2101
Executive Director

December 21, 1971

Honorable Samuel Y. Gibbon, Mayor
Town of Longboat Key
Longboat Key, Florida

"Beer Can Island"

Dear Mr. Gibbon:

Your presentation of Longboat Key's position in regard
to "Beer Can Island" was greatly appreciated. The
subject item will not be placed back on the agenda
immediately.

It will be appreciated if the County and City will set

a date within the next thirty days for a meeting

between their counsel and Trustees' counsel and Mr. Carr.
At that time, any new information can be presented

and perhaps, subsequent to that meeting, the item can

be placed on the agenda for consideration by the Board
of Trustees.

Please be assured that our research of the problem is
continuing and that we look forward to receiving any
new information which you may discover on the matter.

%V@%

Chris H. Bentley
Counsel for Board of Trustees

CHB/db

cc: Robert J. Carr

Reubin O'D. Askew Richard (Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.
Governor Secretary of State Attorney General Comptroller

Thomas D. O'Malley Floyd T. Christian Doyle Conner
Treasurer Commissioner of Education Commissioner of Agriculture



RicHARD (DICK) STONE
SECRETARY OF STATE

Secretary of State

STATE OF FLORIDA
THE CAPITOL
TALLAHASSEE 32304

December 21, 1971

Mr. Ted Sperling, President

Save-Our-Bays

St. Armands Circle
Sarasota, Florida

Dear Mr. Sperling:

Thank you for making me aware of your concern over
the proposed issuance of a disclaimer of ownership of
"Beer Can Island," Longboat Key, Florida, by the

Trustees of the

As you may
at the December
from the agenda
that the matter
final action is

Internal Improvement Trust Fund.

know, this item was to be considered
14th Cabinet Meeting, but was withdrawn
for further study. You may be assured
will be carefully considered before any
taken.

Warmest regards.

RDS/kkw

Most cordially,

C2 4 Aty
Richard (Dick) Stone
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INCORPORATED NOVEMBER 14, 1955

February 17, 1972

Mrs. G. Brown Zahniser
114 Beach Ave,
Anna Maria, Florida 33501

Dear Mrs. Zahniser:

Thank you for your letter of February 13th.
Longboat Key Town Commissioners are in entire
agreement with you as to the desirability of
keeping Beer Can Island in its natural state
and its use by the publie.

We are doing everything within our means to
accomplish this,

Sincerely,

Samuel Y, Gibbon,
SYG:hhb Mayor

T e, e



STATE OF FLORIDA
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
ELLIOT BUILDING — TALLAHASSEE. FLORIDA 32304 3 '

Joel Kuperberg TELEPHONE 224.2101 B
Executive Director ‘

December 28, 1971

Mayor Samuel Y. Gibbon

Town of Longboat Key Florida
Post Office Box 107

Longboat Key, Florida 33548

Dear Mayor Gibbon:

The staff was under the impression that the officials of
the Town of Longboat Key had known that Mr. Conrad was
~going to make application for a disclaimer covering the
accreted lands at the north end of Longboat Key. Since we
had not received any correspondence from the Town expressing ,
its views one way or the other, we assumed that there were i
no problems. This assumption was proven to be incorrect
even though our telephone conversation led me to think |
otherwise. 5

It is my understanding that Mr. Bentley, staff attorney,
has written requesting that interested parties have a
meeting on this matter no later than January 21, 1972. It
is our present intention to reschedule this matter on
January 25, 1972, unless evidence is produced to indicate
that further study is needed on this matter.

In any event, you will be notified as to the time this
matter will be presented to the Board of Trustees.

Sincerely,

/7 SJohn DuBose, Director

Land Management Division

JD/1k

cc: Mr. Chris Bentley

Reubin O'D. Askew Richard (Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr
Governor Secretary of State Attorney General - Comptroller

Thomas D. O'Malley Floyd T. Christian Doyle Conner
Treasurer Commissioner of Education Commissioner of Aariculture
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INCORPORATED NOVEMBER 14, 1955

February 17, 1972

Mrs. G. Brown Zahniser
114 Beach Ave,
Anna Maria, Florida 33501

Dear Mrs, Zahniser:

Thank you for your letter of February 13th,
Longboat Key Town Commissioners are in entire
agreement with you as to the desirability of
keeping Beer Can Island in its natural state
and its use by the publiec,

We are doing everything within our means to
accomplish this,

Sincerely,

Samuel Y., Gibbon,
SYG:hhb Mayor
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STATE OF FLORIDA

TALLAHASSEE 32304

December 16, 1971

Mr. Winfueld C. Cook
4235 Gulf of Mexico Drive
Sarasota, Florida

Dear Mr. Cook:

This will acknowledge your telegram of recent
date with reference to the Longboat Key item.

Treasurer O'Malley deferred this item for study,
and it has now been further delayed at the request of
other interested parties.

Please advise if we may be of assistance.

Very truly yours,
—
Pl N

Jack D. Kane
Executive Assistant

JDK: lc

> RESPONSIBILITY
NISTRATION / BANKING AND COLLATERAL SECURITIES / REHABILITATION AND LI()UI(\ATION / FINANCIAL
AOMIS ARSON AND FIRE FREVENTION / LIQUEFIED PETROLEUM GAS



STATE OF FLORIDA
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

ELLIOT BUILDING —_— TALLAHASSEE, FLORIDA 32304

Joel Kuperberg TELEPHONE 224.2101
Executive Director

December 15, 1971

Honorable Samuel Y. Gibbon
Mayor

Town of Longboat Key
Longboat, Florida

Dear Mayor Gibbon:

Thank you for your letter of December 13, 1971 concerning the
application for disclaimer regarding "Beer Can Island" Longboat
Key. The item was deferred, at the request of the Treasurer,
for one week. This solved the immediate problem.

Trustees' staff is willing to further withhold the item from
the agenda, pending resolution of the questions which have been
raised on behalf of the Town of Longboat Key, et al. I would
suggest, however, that we arrange a meeting between the Town's
legal counsel, other interested parties and Trustees' staff
counsel at the earliest possible time in order that we may
determine the need to develop further information in this
matter.

I will review for you very quickly the facts as they are known
to us. An old subdivision plat (at the north end of Longboat
Key) described, beyond the lot boundaries, an area shown as
"Long Beach". Trustees' staff was able to find no public
dedication of this beach in the public record. Subsequent to
the platting, erosion occurred allowing mean high tide to cover
that portion of the plat described as Long Beach. The facts
suggest that, had the public any interest in Long Beach, it was
lost at the time that this erosion occurred.

For the past score of years natural accretion of the eroded
area has occurred, now extending far beyond the shoreline at
the time the aforementioned subdivision was platted. This
accretion attaches to the riparian ownership and appears well
documented in a series of aerial photographs. The facts would
argue that it is thus in private ownership.

Reubin O'D. Askew Richard (Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.
Governor Secretary of State Attorney General Comptroller

Thomas D. O'Malley Floyd T. Christian Doyle Conner
Treasurer Commissioner of Education Commissioner of Agriculture



Honorable Samuel Y. Gibbon
Page Two
December 15, 1971

"Beer Can Island" is the severed tip of this accretion.
Regardless of which storm caused this severance, the island
would remain in the same ownership whether connected or un-
connected to the balance of the accreted area.

These are the facts as we know them. Based on this information
we do not feel that we can do other than grant the disclaimer
requested of the state. Such a disclaimer would not damage
whatever rights other landowners might have.

In light of the information available to us, I suggest that at
an early time your attorney meet with our attorney in order that
a decision may be made in this matter. If there are relevant
facts unknown to us regarding this land, we would be pleased to
accept them and review our position in such light.

With all good wishes, I am

Most sincerely,

Jéé Kuperb%g f g

Executive Director

JK/mb

cc: Mr. John Dent
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December 15, 1971

TELEGRAM

Mr. Jack D. Kane

Office of State Treasurer
Capital Building
Tallahassee, Florida

Please thank Treasurer O'Malley for postponement of
consideration of Iongboat Key Island for one week.

The undersigned with Chairman Fortson, Manatee County
Commission visiting Trustees! staff on Monday, December
20th,

Samual Y., Gibbon,

Mavor
Town of Longboat Key

Charge - 388-=3031

A e e i W‘q
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STATE OF FLORIDA
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

ELLIOT BUILDING —_— TALLAHASSEE. FLORIDA 32304
Joel Kuperberg \ TELEPHONE 224.2101
Executlve Director 1 (1
‘\ S
\‘~
A/ '\)\
}w December 13, 1971

\ ;//'V‘
/\

Honorable Samuel Y. Gibbon
Mayor, Town of Longboat Key
Longboat Key, Florida

Dear Mayor Gibbon:

This will confirm our telephone conversation relative to
the application for an ex-parte disclaimer to land accreted
to the north end of Longboat Key.

The staff has reviewed this application over the past few
months and has not been able to determine that the facts
presented to you by Mr. Robert Carr were incorrect.

Sincerely,

oL A Fro

John DuBose, Director
Land Management Division

JD/mp

cc: Mr. Jim Etheridge

Richard (Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.

in O'D. Askew
Reubin O Attorney General Comptroller

Governor Secretary of State

Floyd T. Christian Doyle Conner

Thomas D. O’'Malley ' D .
Commissioner of Education Commissioner of Agriculture

Treasurer



e morning to take you to Mr., Logan's place.

December 13, 1971

Professor William E, Carr
Bartram Hall, Room #7301
Museum Drive

< 'University of Florida
~ Gainesville, Florida

Dear Mr, Carr:

- Enclosed please find check to your order for $125,00

to cover your expense allowance for the consultation
trip to Longboat Key. By now you will have received

a letter from William C, Strode who will act for the
Town examining witnesses at the hearing on January 13,

11972,

Mr. James Logan of 548 Hornblower Lane (telephons 388-1000)
has kindly offered the use of his boat for your inspec=-
tion trip up ahd down the Bay silde of the Key. Mr.

i 5y Fletcher, one of our Town Commisslonarséwill arrangs to

have you picked up at the Ponderosa at 8:45 in the

i Yesterday I explored the northeastern shore on the eastern

8ide of Buttonwood Hook in my small Whaler with one other

. passenger, We determined that it was not feasible to go
. up the inlet to the lake that shows on the aerial map

and is marked as being seaward of the mean high water line.

. Por this reason I am planning to have Mr. Logan take you

to the northern end of the Key and on the way back to drop
you at my house where I will have the Whaler available

for close in-shore inspection of the Xey from Buttonwood
Harbor south, ;

I am writing in some detail as T will be in Baltimore on

Thursday and Friday, arriving late at night in Sarasota

and there 15 always the possibility of adverse wfeather

holding me up. Mr, Strode will advise you what he wounld
like you to observ; and Mr, Fletcher (telephone 388-1401)
will handle the arrangements if I am not on hand,




i “

Professor Willian E. carr
December 13, 1971
Page 2

‘A Tlight has been arranged with J & J Alrcraft, Inec.
at the Sarasota-Bradenton Alrport at & P,M, takeoff
time for an over~-flight of Longboat Key. lasting not
more than one hour., .

{Looking forward to seaing you,

31ncor01y.

i Ll 1 aamed Xy @3 boN,
SY¥Gshhb R Mayor
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At

December 13, 1971

Mr, Joel Kuperberg,

Executive Director

Florida Internal Inprovement Trust Fund
Elliot Building

Tallahassee, Florida 32304

Re: Application for disclaimer
"Beer Can Island" Longboat Key

Dear Mr. Kuperberg:

For your further information T enclose a copy of letter
from Director Perguson dated December 20, 1942 to Mr,
Scholfield then Town Manager of Longboat Key., You will
note in the first paragraph that this letter refers to
a letter from Scholfield on July 29, 1960, stating that
a "break through" had ocourred., This 1s at variance with
the December 14th agenda item which implies that Hurri-
cane Donna passing inland of Longboat Pass on September
10, 1960 was responsible for the break through, This
would contradict the theory that the break through was
avuleive in character instead or being the result of
erosion, This would appear to be a fairly important

In addition to thie letter from Mr, Ferguson in 1962,

- James T, Williams, Chief of the State Land Office Section,

wrote under date of October 15, 1965 to Mr, William M,
Kreag of Sarasota, that "This 1sland 1s under State owner-

ship as a result ofr accretion or natural build up and is
not for sale at this time,"

On December 10, 1970 Fred Vidzes wrote implying that the

i State of Florida sti1l had title but would consider an

o e e R e W AR e S o et i

oo dd
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Mr. Joel Kuperberg
Decembar 13, 1971
Page 2

application by the Town of Longboat Key for use of the
Is as a recreational area,

It would be greatly appfeuiated if your staff could
routinely notify adjacent property owners and the Town

" of any items on the agenda affecting property lying within

the Town limits, We belleve this could be a routine policy
not limited to dredge and f1ll applications.

Sincerely,

Samuel Y. Gibbon,
8YG:i1hhd Mayor

Enclosure

et 1

i e i IO

I e R S SR i S
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. Mr, James P, Etheridge, Jr,
State bf Florida
Department of Legal Affalrs
Office of the Attorney Gene
Tallahassee, Plorida .

Dear Jim;

I amienclosing copy of my let
which I hope is self-explanat

It 1s interesting to me that

September 10, 1960 whieh the
supported by the photographse
1960, is certainly a false on
Scholfield's letter of July 2
through had occurred {obvious

Thanks again for your interes
us informed,

Enclosure

{ 5ot b et b SRR
v S S C i

Deoember'Ij. 1971

3

ter to Joel Kuperberg:
ory, : "

the theory of avulsion

as a result of the action of Hurricare Donna on

applicant suggests is
dated September 13,

e in view of Mr,

9, 1960, that a break

ly prior to that date),

t in keeping all of

Sincerely,

Samuel Y, Gibbon,
8YG :hhb J Mayor ; :
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TELEGRAM
December 13, 1971

TRUSTEES OF THE INTERNAL IMPROVEMENT FUND

Re Application for ex parte disclaimer 28,2 acres
north end of Longboat Key scheduled for Trustees
meeting December 14 stop Notice of this agenda item
receilved by telephone five P M December ninth from
John Dubose to undersigned stop No notice received
to date by other private upland owners ad jacent to
applicant's property stop On behalf of the Town

and other parties at interest we respectfully request
8lxty to ninety days postponement of the hearing

on this application to provide all parties at interest
ample time to review pertinent data and present their
Interests to the Trustees.

Samuel Y, Gibbon,
Mayor

Town of Longboat Key
2:05 P.M.

Joel Kuperberg, Director Internal Improvement Fund, Chief of Staff
Shevin, Attorney General Atten: Mr. Ethridge

All Cabinet Officers:
Governor, Reuben Askew,

Lte. Governor, Tom Adams

Secy of State, Richard Stone

Atty General, Robert L. Shevin, Atten: Mr. Ethridge
State Comptroller, Fred O. Dickinson,Jr.

State Treasurer, Thomas D. O'Malley

Commissioner of Education, Floyd T. Christian
Commissioner of Agriculture, Doyle Conner

State Auditor, O. Ernest Ellison, Jr. :
Adjutant General, Major General Henry W. McMillan



STATE OF FLORIDPA
DEPARTMENT OF LEGAL AFFAIRS
OFFICE -OF THE ATTORNEY GENERAL

TaHE CAPITOL
TALLAHASSEE, FLORIDA 32304

ROBERT L. SHEVIN
ATTORNEY GENERAL

December 9, 1971

AIRMAIL SPECIAL DELIVERY

Honorable Samuel Y. Gibbon
Mayor, Longboat Key

Office of the Mayor
Longboat Key, Florida

Dear Mayor Gibbon:

Attached is a copy of an I. I. Trustees' agenda item which
will be considered Tuesday, December 14, at the regular
Cabinet meeting in Senate Room 31 at 10:00 a.m.

I asked the Trustees' staff to be sure to notify you and
other local governmental officials, and attorneys for the
applicant told the Cabinet staff meeting that "this has been
discussed with officials of the Town of Longboat Key.

Attorney General Shevin will not be able to attend this

meeting Tuesday because he will be hosting a convention of the

National Association of Attorneys General meeting at Miami
Beach. However, he could request postponement for a week or

two &F consideration of this item if you or other citizens

had any questions or additional information that the Governor
and Cabinet should have before acting on this matter.

If I am not able to reach you by phone as I have been trying
to do all morning, I wanted you to be aware of the item so
that you may contact me or the Trustees' staff directly
before this matter is acted upon Tuesday.

Thank you and best personal regards.

Slncerely

/w z% 0.
r.

es P. Etherldge, J
» J/Executlve Assistant to
Attorney General Robert L. Shevin
JPE/mh

Attachment
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June 30, 1971

g;;ﬁ;zgr Greer

Longboat Key, Florida 33548

Dear Homer

Thanks for the copies of the two letters regarding the
ownership of Beer Can Island. I have sent coples to
Town Counsel for his information, Nothing I have seen
yet concerning Beer Can Island appears to be definitive
in any direction,

Sincerely

Samuel Y Gibbon
Mayor

SYG gf



\» LONGBOAT KEY . FLORIDA, 33548
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HOMER AND MARY GREER - AREA 813/m35 e GULF BEACH - BAY BOATING



HAYDON BURNS, Governor

FRED O. DICKINSON, JR., Comptroller
BROWARD WILLIAMS, Treasurer
EARL FAIRCLOTH, Attorney General

DOYLE CONNER, Commissioner of Agriculture ; we T REIBJEI;TB% PARK;:R, Director
E ILDIN
TRUSTEES OF THE TALLAHASSEE, FLORIDA 32304
INTERNAL IMPROVEMENT FuND PHONE 224-2101

October 15, 1965

Mr. William M. Kreg
Attorney at Law

P. O. Box 2867

Sarasota, Florida 33578

Dear Mr. Kreag:

Small island in Section 15, Township
35 South, Range 16 East, Manatee
County, Florida.

This will acknowledge receipt of your letter dated October
12, 1965, inquiring about a certain island located in Section 15
and as indicated on the sketch attached to your letter.

I am advised by our Engineering Section that this island is
in State ownership as a result of accretion or natural build up,

and is not for sale at this time.

Yours very truly, "

mes T. Williams, Chief
tate Land Office Section

JTW/s
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;e i WILLIAM M. KREAG
ATTORNEY AT LAW

SUITE 7

MAILING ADDRESS: TELEPHONE

200 s. WASHINGTON BLVD.

P. O. BOX 2867 AREA CODE 813

SARASOTA, FLORIDA S R 958-4409

ZIP CODE 33578

October 18, 1965

AIR MAIL

Mr. Homer D. Greer
2508 S. Justen Road
McHenry, Ilinois

Re: Small island in Sec. 15, T. 35S., R16 E
Manatee County, Fla.

Dear Mr. Greer:

We have personally checked the Public Records of Manatee County,
and thereafter sought the aid of Bradenton Abstract Company to determine the owner-
ship of the above island that you requested us to look into. We further checked with
the U. S. Corp of Engineers and with Trustees of the Internal Improvement Fumlof
the State of Florida, and in none of the above approaches were we able to find a re-
cord title owner of the said island, except that the State of .Florida through its Internal
Improvement Fund claims title to the said land.

I have attached a letter indicating the claim of the State of Florida.

L have attached my bill for services rendered in relation to this

matter.
Sincerely yours,
William M. Kreag
WNMK:tl

encls.



g eR scowesmC

H S
SMALLY, WELLFORD & NALVEN . COﬁSULTING ENGINEERS
133 S. Mclntosh Road o Mail: P. O. Box 4069, Sarasota, Florida 33578 ° Phone 958-6671
/' r il
7
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Qétober 21, 1970

Mr. G. Maxwell Lanier /
Town Manager

Town of Longboat Key 5,/
5144 Gulf of Mexico Drive [/
Longboat Key, Florida

Subject: '"Beer Can'" Island

Our Ref: 55-6
N\

Dear Mr.leemieT:

In accordance with your recent request for copies of corres-
pondence on "Beer Can" Island, attached is a photocopy of our
letter to Mr. Gibbon dated February 23, 1970. The only other
correspondence we have in our file is a copy of a letter to
Mr. Gibbon from Mr. Whitesell dated November 21, 1969 concern-
ing the dedication of this jsland. A copy of this letter is
attached for your convenient reference.

No survey was made.

Yours very truly,

SMALLY, WELLFORD & NALVEN
Consulting Engineers

4.

Donald J. Smally, P.E.

DJS/pf
Encls.
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SMALLY, WELLFORD & NALVEN o CONSULTING ENGINEERS

133 S. Mclntosh Road o Mail: P. O. Box 4069, Sarasota, Florida 33578 B Phone 958-6671

February 23, 1970

Mr, Samuel Y, Gibbon
Mayor

Town of Longboat Key
10 South Adams Drive
Sarasota, Florida

Subject: '"Beer Can'" Island, Manatee County
Our Ref: 55-6
Dear Sam:

In accordance with our discussion of sometime ago, we have
checked the elevation of the land connecting Beer Can Island
to the main part of Longboat Key. We have determined that
it is above mean sea level and is therefore not an island
but is instead an extension of Longboat Key,

I think Welch Whitesell will agree with me that in the
event this is not an island, there may be some question as
to ownership,

Let us know if you wish to discuss this matter further,

Yours very truly,

SMALLY, WELLFORD & NALVEN
Consulting Engineers

fo

Donald J, Smally, P.E.
DJS/pf

cc: Mr, I, Welch Whitesell, Jr,
Mr, G, M, Lanier, Town Manager
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SMALLY, WELLFORD &° NALVEN o C\J."JSULTING ENGINEERS
A 33 S. Mclntosh Road J Mil: P. O. Box 4069, Sarasota, Florida 33578 o Phone 958-667 1

February 23, 1970

Mr. Samuel Y, Gibbon
Mayor

Town of Longboat Key
10 South Adams Drive
Sarasota, Florida

Subject: "Beer Can" Island, Manatee County

Our Ref: 55-6

Dear Sam:

In accordance with our discussion of sometime ago, we have
checked the elevation of the land connecting Beer Can Island
to the main part of Longboat Key. We have determined that
it is above mean sea level and is therefore not an island

but is instead an extension of Longboat Key,

I think Welch Whitesell will agree with me that in the
event this is not an island, there may be some question as
to ownership,

Let us know if you wish to discuss this matter further,

Yours very truly,

SMALLY, WELLFORD & NALVEN
Consulting Engineers

foe

Donald J, Smally, P.,E.
DJS/pft

cc: Mr, I, Welch Whitesell, Jr,
Mr, G, M, Lanier, Town Manager



Y

Woon, .‘wu;,\\'u FIESELL, DRYMON & Waki:N !
ATTORNEYS AU LLAw
2127 SIESTA DRIVE

P.0.BOX 15425
JOHNYN R WCOD

~ N o r . ¢ F 65 CALL ROAD
e e SArAsOTA, FLORIDA 83570 .
) VHITESELL,UR. ) o o Fy
v/ HITESELL,UR ENoLiwoobn, FLoripa 23530
JAMTS 0 DRYMON PHONI 9581143
PHONE a~a - 320a)
K EARL WARREN
JOMHN T BERTEAU ~ 2 )6 C
November 21, 1969

Mr. Samuel Y. Gibbon, Mayor
Town of Longboat Key

641 Roundtree Drive
Longboat Key, Florida

Re: '"Beer Can'" Island, Manatee County
Dear Mayor Gibbon:

Please find enclosed copy of letter from Fred Vidzes,
Director Land Management Division, Doard of Trusteces cf the
Internal Improvement Trust Fund, together with a copy of the
Trustees Administrative Rules and Regulations #200-2.061.

Assuming that the Town wishes to obtain a dedication
of Beer Can Island for public purposes, it is suggested that
the Town Ingineer be requested to prepare a survey in compliance
with paragraphs 3 and 8. The survey should show the upland.
property and so designated in compliance with paragraph 4 in
order that we may obtain the necessary certificate of apparent
owvnership from the title company, in addition to a certified
copv of the plat of any subdivision within the area abuttirfg
Beer Can Island.

Upon receipt of this information I will proceed to
obtain the information requested in Paragraph 2, 4 and to
prepare the resolution required in paragraph 1.

It would also be helpful if Don Smally could furnish
us with a copy of the print showing the location of the buikhead
line within the area.

If you have any questions concerning this acquisition,
do nmot hesitate to call.

Very truly yours,

"
oD S SR
,,ééz.’ia)f‘fa)«z%’z/i&'a’ «'w/ﬂ .

TN W, Whitesell,ﬁﬁr.
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. November 13, 1969

¥re:Ze W. Whitesel
Wood, Scheb, -Whites
and VWarren

"Beer Can” Island, ManaLb County
Please accept our apolocieolfo“ the dekay in responding

c
etter of September 26 Lnlat¢ve to the Toym ¢f

Longheat Key desiring to acquire "Beer Can' Islaml.

A c0q[ of Trustees Adni:
Rule No. 200-2.061, is
”tloﬂ as to. Lxe manner i

D e

e
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e WiLLiAM M. KREAG / P
' * ATTORNEY AT LAW

MAILING ADDRESS: ST 7
200 8. WASHINGTON BLVD. TELEPHONE

SARASOTA, FLORIDA

P. O. BOX 2867
AREA CODE o113

SARASOTA, FLORIDA
©58-44090

ZIP CODE 33578

October 18, 1965

AIR MAIL

Mr. Homer D. Greer
2508 S. Justen Road
McHenry, Ilinois

Re: Small island in Sec. 15, T. 35S., R16 E
Manatee County, Fla.

Dear Mr. Greer:

We have personally checked the Public Records of Manatee County,
and thereafter sought the aid of Bradenton Abstract Company to determine the owner-
ship of the above island that you requested us to look into. We further checked with
the U. S. Corp of Engineers and with Trustees of the Internal Improvement Furdof
the State of Florida, and in none of the above approaches were we able to find a re-
cord title owner of the said island, except that the State of Florida through its Internal
Improvement Fund claims title to the said land.

I have attached a letter indicating the claim of the State of Florida.

I have attached my bill for services rendered in relation to this

matter.
Sincerely yours,
William M. Kreag
WMK:tl

encls.



th W MAILING ADDRESS: CAPITOL BUILDING oF A W“'f 5
" VAN M. FERGUSON 7/ 7/ /
b ++%, . DIRECTOR ; \ VGJJGC', ore

December 20, 1962

. ELLIOT BUILDING
PHONE 224-2101

Mr C H Scholfield e
Town Manager e PR
« Longboat Key, Florida v 20 :
“:.Dear Mr Scholfield: :  'w f' g 7~; 
Re: "Accretion" at Northerly end of ILongboat =1 ' 4
. Key, :Manatee County : "‘ :
,?‘Beferring to your letter of Decoﬂoer 13,: the City's bulk—' ,&,
i head line, fixed May 12, 1958, was approved by the Trustees AEode ]
September 23, 1958, and the map filed here chows the bulk-'", . .

‘head line included a “finger" of irregular shape within

~‘the bulkhead line for the main island. “ertlflcate of aps s jnan
s R s+ proval of this bulkhead line was mailed to Mrs ILucille M oAt G e,
B s _ Lundblad, Mayor, 3eptember 29, 1958. On July 29, 1960 Pad i

& ¥ you wrote that a "break- throumh" had occurred and we were ;. ‘i

“.,. not able to state whether the extension was a natural, Mo otn. S v

. gradual accretion to the private upland or had emerged -, Cir
~offshore and gradually Joined to the upland or was com=i: . @yt "
.nected by filling. We have no information as to whether .. - g
~ the break of 1950 has closed nor whether the mass has ey

t
'
i o) o SR

changed its chape or now extends outside the bulkhead 1ine.%, ;'*::u

The establishment of the bulkhead line around this end of

i g Longboat Key, with the finger included, would make the- L s g

kSl ffmﬁf area within the bulkhead line subject to sale only to ther & * i b 3
s FERLEAE piparian owner.  Your letter of July 29, 1960, indicated - ‘

] that the finger was clzimed by the riparian owner but we .. ; f,
S e cammot evaluate nis clzim without documentary proof as to d vl
%' whether the parcel was natural, gradual, imperceptible

4.1 accretion which extended the upland.

Your letter of December 13 was reviewed with the office .. , __ M¢
Lo B R ~of the Attormey Ceneral but the information we have is - 14
Juer o wasdo not sufificient to define the legal status of the finger?®,

h ¥ 4l
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‘ing.fﬁﬁf;ﬂ Page® 24 =" Mp Qi HoSchoTfleldh - December 20, 1962

® mT 8 texcept to state such portion within the bulkhead line, ' it .t
¢ . 0.4, Af not natural accretion, would be subject to purchase ‘.= .
. only by the riparian owner. If it is found to be natural i
"raccretion then the same enures to the riparian upland ¢ s ML
_owner. Without more data it was not practicable to answer .. .", ;) .# ye'

~the question as to the status of the bulkhead line in suhdh*
. merged areas which may have become exposed land by shifting
 or enlargement of the mass. This office would be inclined.,
*to feel that, if the change appears reasonably permanent,'*}nﬂt
the bulkhead line might be considered vacated by nature: to.Au .
the extent that the line is now across land exposed at

¢« mean high tide. The bulkhead line would not migrate with
%/, changes in,the mean high water line.

F.Sincerely yours,

'g//rzg—\ﬂ%&w

.. VAN H FERGUSON
xw.‘Director

 VHF:r
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LEROY COLLINS., GOVERNOR

T R U S T E E S o F T H E RAY E. GREEN, COMPTROLLER

INTERNAL IMPROVEMENT FUND  : own arcon rmonsune

RICHARD W, ERVIN, ATTORNEY GENERAL
OF THE STATE OF FLORIDA LEE THOMPSON,
COMMISSIONER OF AGRICULTURE

T ellekassoe) Ilorcds

August 16, 1960

oo

; 1oy

Fe 4

. 5
~ A
% r', A

. i s

B

Mr C-H Scholfield, Manager
Town of Longboat Key
Longboat Key, ]

fcland

nHeferping your letiter ol J PD, t’
aressis co dered State sovereignty la

since 1t appears to be HW“*
feel that “OmlbL*e may ] :
a final gtable shape and
of no immediate need for
parvicularly if it is 2

th; channel vuvnder the 30&5

0
'}ﬂ we
i

it reaches
Nﬂu”O We know
ioniofithe parcel,
O*n hqui r-\,vt on Of‘
Department's bridge.

In order for the accre
property of tho owner there would have
to be conclusive proof tI s @ natural, gradual
4 and imperceptible Lw’l”ww“ up ouvtward from the shore
i ilines Your comment that the present break was for- .

merily art.fl $u11y Tilled raises questionias to

whether the mnected

naturally OT 3?

recognized as

17 CE 54, 2 J T, e HaY it 5 S el = = N ey 3

We belleve that any plan for use of the aresz should

i R T ; %

be based ix QarL on se

) 4 VA N ¢ o pe

whether connection essary
ﬂ

desirable for prote

O
AEcheth
b
5
& D
23
|

Se, and a determinast

bl
&4
15€,
+ 1 xS ¢ 31
- OChER =0V LECeS e WaE
f a ¥t
S

clsewh ere.

(O]
<

direct-

N ﬂo be eval-

same is J01sidered,

n as its legal status since

was truly an accretion to private
1 not in position

aotion we now have.

j_ll D

t0 :«mp t'
U“tnd before any
and there may be ques
the break-through if it
uplandg.: F - regretito ad
to evaluate the matter

Sincerelyvours,

\/Zg:lj = ;\”,k';\i}‘» P ~;-,; AT e

AN W RTRATIC AN
VAN TR Lo LN

Director



I am writing now on m§ own initistive asking you if this 4

- July 29, 1960

Mr, Van P, Ferguson, Chairman

Trustee of the Internal Improvement Fund
8tate of Florida Capitol Bullding
Tallahassee, Florida

Dear Mr; terguappzj

At the northern tip of Longboat Key there is a srit of accreted land
as per the pencil sketch enclosed with this letter. This land has
always been of questionsble ownership., The owner of the property in
Block 39 has indicated that he thought it was rightfully his because
of the accretion. |

About two years sgo the State Road Department pumped sand into the
area I have marked "Break Through". I sssume this filling was done
to protect the channel under the Anna Maria-Longboat ﬁey pridge.

Yesterday's severe storm broke through this spit again\at*é distance
of 400-570 feet, making the pert-that I show in red an isl2nd.

At one time Longboat Key had our attorney appear before your board
requesting the title to this land be given to the town of Longboat
Key. The information \received from you board at that time to our
attorney Mr. Berry was that title to this area was not cleir, that if

3

it_ever ccme to an issue we would be notified. :

It is my personal opﬁn&on that now since yesterday's breakiﬁhrough
transfering title to;fhe town of Longboat Key should not b¢ te con-
troversizal, oo )

\ ! =AY

\
\ \
an ba done

without too much difficulty.
| { i ; \
é\ Sincerely, i

A Town of Longbozt Key ;
AN C. H. Scholfield, Manager ‘

CHS:ch ' e » 2
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT. CORPS OF ENGINEERS
FEDERAL BUILDING., P. O. BOX 4970
JACKSONVILLE., FLORIDA 32201

6 January 1972

Honorable Samuel Y. Gibbon
Mayor of Longboat Key

P. O. Box 908
Sarasota, Fla. 33578

Dear Mr. Gibbon:

In accordance with our telephone conversation of 6 January 1972, inclosed is a copy of

- aerial photograph, Longboat Inlet, March 30, 1946.

Also inclosed is a Bill for Collection in the amount of $14.75, covering the actual

cost of research and reproduction of the photograph. Pursuant to instruction on the

bill, it is requested that check, or other means of payment, be made payable to the
Treasurer of the United States and forwarded to this office, at your earliest convenience.

Sincerely yours,

NN e
H. H. MANSFIELD, Chief
Office of Administrative Services

2 Incl
as



INCORPORATED NOVEMBER 14, 1955

Januvary 11, 1971

Mr., H., H., Mansfield, Chief

Offlce of Administrative Services
Department of the Army

Jacksonville District, Corps of Engineers
Federal Building *©

Jacksonville, Florida 32201

Dear Mr, Mansfield:

This will acknowledge with thanks your letter of
January 6th, enclosing the aerial photo of Long-
boat Inlet, March 30, 1946, Your bill has been
turned over to our Town Clerk for immediate pay-
ment,

We wish to thank you and your staff for the
excellent cooperation in obtaining this print and
also the additional information as to where we might
obtain the surveys referred to in House Document

No. 760. Many thanks for your assistance.

Sincerely,

Samuel Y. Gibbon,
SYG:hhb Mayor
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STATE OF TrombA i &Q’p_gb i @W 2 FLORIDA DEPARTMENT OF AGRICULTURE € CONSUMER SERVICES
qb"wl-mmx ¢ v s
DOYLE CONNER, COMMISSIONER % MAYO, BUILDING T;}aLAHASSEE 32304 DIVISION OF FORESTRY
"‘Vq,b’%’ e BRADENTON DISTRICT
N \0 ' P. 0. Box 808
;yLL}iz\ Oneco, Florida 33558
J 4 January 10, 1972

Honorable Samuel Y. Gibbon
Mayor, City of Long Boat Key
Long Boat Key, Florida 33548

Dear Mayor Gibbon:

Reference is made to your telephone call to me on January 7, 1972,
concerning the determination of the age of the Australian Pine
(Casuarina equisetifolia) on Beer Can Island.

Our expert tropical species Forester, Mr. Elbert Schory in Fort Myers,
said it was not possible to obtain an accurate age determination on
the Casuarina. We already knew it was very difficult because most
tropical species do not normally go dormant as most trees do. The
tropical species may have three ''growth rings' per year or it may have
only one depending almost completely on the weather conditions during
the year.

We are very sorry that we cannot supply you with an accurate age
determination of the Casuarina. I know of no one who can.

I would suggest that an approximate age determination could be

made by checking old aerial photos from the County Tax Accessors Office
or the County ASCS (Agricultural Stabilization and Conservation Service)
Office.

If we can be of service to you or the citizens of the City of Long Boat

Key, please advise. We have two other Foresters who work out of this
Office. We are here to give advice and guidance to anyone in the establish-
ment and/or care of trees.

Sincerely yours,

~
DIVISION OF FORESTR%
/ / / 3 '/

oA {/,,‘ ) A_/__——r'/ 4 V R
/ / ) —
[/ A P /H ( . 4

L -.EL. Ko ee,

C. G. Strickland
District Forester
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February 1, 1972

Mr. C. G. Strickland,

District Forester

Florida Department of Agriculture
& Consumer Services

P. O. Box 808

Oneco, Florida 33558

Dear Mr. Strickland:

This is a belated acknowledgment of your letter
of January 10th, Thank you for your interest.

U’j LP
v

pY G-
‘jf (ht”

[

%'\A

« 73

e

I am sorry that Casuarinas do not lend themselves ’

to a determination of their age. We appreciate
your offer to help.

Sincerely,
Samuel Y. Gibbon,

Mayor
SYG:hhb



CARL R. KEELER
7035 LONGBAY BOULEVARD
SARASOTA, FLORIDA 33580

Janw. 14,1971

STATEMENT

Te: Tewn or LonczeaT KEY
Toewn Harr
Loveroar KEY, FL4.
Arrn: Hon, Sam Crazenw

Fom Brorecrcar SumvEY eF SumASeTA BaY adJacENT
Te LenNeBeAT KEY, IN CONNECTION WITH RULKHEAD
HEA®ING, ANP SUBSEQUENT FOLLOW-UP AT HEA®ING,
True EX®ENBEBR oN ®PmeJECcT: 26 Hou=s,

$100,

RESPECTFULLY SUBMITTED,
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b UNIVERSITY OF FLORIDA
GAINESVILLE

Jan, 23,1972
COLLEGE OF ARTS AND SCIENCES
5 A
DEPARTMENT OF Rumswpmm Z00LOGY & £ GG

Dear Mr. Gibbon :

I enjoved contributing to your hearing on
the bulkhead line issue. I hope that my testimony
was of value and that the bulkhead line will be
moved back to the level of high water as anticipated.
I will return your slide carousel and the rest of
your slides under separate cover. Please return my
slides and copies of the Sarasota Bay slides which T
used at the hearing as soon as possible. I need them
for future reference,

The expenses which I incurred in conjunction
with participating in the hearing were as follows :
Vileage -~ 390 miles at $0.10/mi. = $39.00
Four meals and tips(Jan,13-14) 10.00
Total $49.00

The room at the Ponderosa Resort was billed directly
to the town of TLongboat Fkey.

Best wishes to you and the citizens of your
fine community. Please let me know what final decision
is made on the bulkhead line.

Sincerely,

WU s

'/17 7
s ‘Yl 23



INCORPORATED NOVEMBER 14, 1955

Februvary 1, 1972

Professor William E. Carr
Bartram ¥all, Loom 310
University of Florida
Galnesviile, Florida

Dear Bili:

Enclosed yon will find check te your order for
$19,00 te ccover expenses on your trip to Longboat
Key. T would like to reiterate that the Town would
honor a bill for a modest honorarium. At any rate
I would like Lo express our thanks to you for the
time and trouble you have taken to make a presenta-
tion on behalf of the ecological importance of
moving the bulkhead line.

I will see that your slides are returned as soon
as they have becen copied.

Sincerely,

Samuel Y. Gibbon,
SYG:hhb Mayor



U.S. DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

NATIONAL OCEAN SURVEY
Rockville, Md. 20852

January 21, 1972
C332-8-SIPD

Honorable Samuel Y. Gibbon
Mayor of Sarasota
Sarasota, Florida 33577

Dear Mayor Gibbon:

N response‘to a request from Mr. David Kendall, we
searched our files thoroughly to see if we could
collect certain tidal data for you,

It appears, however, that we have never recorded the
tides at Long Boat Pass, and so are unable to furnish
observed data for the three days in 1G41, 1646, and
1957 that Mr, Kendall needed. Since predicted data
depends upon knowledge gained through previously
observed data, we are also unable to supply tidal
predictions for that area.

Sincerely,

R. L. Swanson
Commander, NOAA
Chief, Oceanographic Division

cc:
Mr, Whitesell
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TOWN OF LONGBOAT KEY FLORIDA

INCORPORATED NOVEMBER 14, 1955

Eebruary 1, 1972

<

Commander R, L. Swanson
NOAA Chief

Oceanographic Diwvision

U: S. Department of Commerce
Rockville, Maryland 20852

Dear Slir:

Thank you for your letter of January 21st in
response to a request from Mr. David Kendall
with regard to tital data at.Longboat. Pass.

We appreciate the trouble you have gone to in
looking for this inforwaticn.

i Sincerely,

Samuel Y. Gibbon,
3YG : hhb Mayor

cc:  Mr. David Kendall

g




o UNIVERSITY OF FLORIDA
GAINESVILLE

Jen, 23,1972
COLLEGE OF ARTS AND SCIENCES
i )
DEPARTMENT oF Rummpmm Z00LOGY 4 £ GGy

Dear Mr. Gibbon :

I enjoved contributing to Your hearing on
the bulkhead line issue. I hope that nmy testimony
was of value and that the bulkhead line will be
moved back to the level of high water as anticipated.
I will return your slide carousel and the rest of
your slides under separate cover. Please return my
slides and copies of the Sarasota Bay slides which I
used at the hearing as soon as possible. I need them
for future reference,

The expenses which I incurred in conjunction
with rarticipating in the heering were as follows :

Mileage -~ 390 miles at $0.10/mi. = $39.00
Four meals and tips(Jan,13-14) = 10,00
Total $49.00

The room at the Ponderosa Resort was billed directly
to the town of TLongboat key,

Best wishes to you and the citizens of your
fine community. Please let me know what final decision
is made on the bulkhead line.

Sincerely,
/79 J/ /
X1 A






DEPARTMENT OF THE ARMY
COASTAL ENGINEERING RESEARCH CENTER
5201 LITTLE FALLS ROAD, N.W.
WASHINGTON, D.C. 20016

21 JTanuary 1972

Honorable Samuel Y. Gibbon
Mayor of Longboat Key
Longboat Key, Florida 33548

Dear Mayor Gibbon:

Reference your letter of 6 January 1972, copy attached. Subsequent to
receipt of your letter, we have conducted an extensive search of our
files for drawings and survey data appropriate to your query. We have
also coordinated your request with Mr, George Marsh, Engineering
Division, Jacksonville District, Mr, Marsh indicates his office has
provided you with several drawings and some aerial photography.

The survey data, you refer to in the last paragraph of your letter, is

not on file at CERC. It is my understanding that the field notes were
retired to a central storage area in St. Louis by the Jacksonville District.
These notes should be retrievable if required.

After a thorough review of your request, it is our opinion that the field
survey notes referred to in your letter will not add anything significant
to the solution of a determination of land ownership.

I called you on 21 January 1972 to discuss our findings and look for an
alternate solution. Your secretary reported you were out of town and
would not return until 29 January.

In the interest of expediting an answer to you, I am forwarding all the
drawings we have on file, recognizing they may duplicate what you
already have.

Please call me at 202/282-2581 or 2582 if I can be of further assistance.

Sincerely yours,

f fid
' \ Y \ i
i LA el

]

¥

2 Incl DON S. McCOY
1. Gibbon letter Lieutenant Colonel, CE

2. Drawings Director
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TOWN OF LONGEOAT KEY FLORIDA -
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INCORPORATED NOVEMBER 14, 1955

‘ February 1;+1972

Lieutenant Colonel Don S. McCoy, Director
Department of the Army

Coastal Ingineering Research Center

5201 Little Falls Hoad N.W.

Washington, D. C. 20016

Dear Colonel McCoy:

We are truly appreciative of the trouble you have
taken to provide the infermation reguested in my
letter of January 6th.

I may take advantage of your offer to be of further
asslistance as socn as I can review the material which
you were kind enough to send, together with other
documents that we have been able to obtain. Thank
you for your help.

Sincerely,

Samuel Y, Gibhbon,
SYG:hhb Mayor
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INCORPORATED NOVEMBER 14, 1955

February 4, 1972

Mr., William D, Lindsey, Mayor
City of Bradenton Beach
Bradenton Beach, Florida

Dear Bill:
Thank you for your letter of February lst and

the Resolution of your City Council with regard
to Beer Can Island.

\I think we are all working in the same direction

toward trying to preserve the Island as a public
recreational area and it is nice to have the
cooperation of your Council.

Sincerely,

Samuel Y. Gibbon,
SYG:hhb Mayor
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INCORPORATED NOVEMBER 14, 1955

January 11, 1972

Mr. and Mrs. G. Brown Zahniser
114 Beach Ave.
Anna Maria, Florida 33501

Dear Mr. and Mrs. Zahniser:

Thanks for your note about Beer Can Island. We are
trying to persuade the Trustees of the Internal Im-
provement Fund that Beer Can Island is not the result
of natural accretion to Mr. Conrad's property but
rather the result of man made changes to the natural
flow of water. The building of a new bridge, the
placing of spoil which changed the normal tidal

flow, the creation of Bradenton beach and the build-
ing of the groins and finally the placement of dredge
material to close up the gap between the Island and
Longboat Key, were obviously all factors in the
development of Beer Can Island.

I think anyone interested should let their feelings

be know to the cabinet officers who have the final

say in the matter. Many thanks for your interest.
Sincerely,

Samuel Y, Gibbon,
SYG:hhb Mayor
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TOWN OF LONGBOAT KEY FLORIDA
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INCORPORATED NOVEMBER 14, 1955

February 17, 1972

Mrs. G. Brown Zahnlser
114 Beach Ave,
“Anna Maria, Florida 33501

Deaxr Mrs. Zahniser:

Thank you for your letter o February 13th,
Longboat Key Town Commisgsioners are in entire
agreement with you as to the desirability of
keeping Beer Can Island in 1ts natural state
and 1ts use by the public,

We are doing everything within our means to
accouplish this,

Sincerely,

Semuel Y, Gibbon,
SYG:hhb Mayor



| -— : S

TOWN OF LONGBOAT: KEY FLORIDA

SO AR
O3

O/ ( %

A A8\
;(5

o\ )
(\44/
&

Al

O\ Lo T,
()%ﬁ%é%{?

PO
INCORPORATED NOVEMBER 14, 1955

February 24, 1972

Mr. Joel Kuperberg, Executive Director
Board of Trustees of the

Internal Improvement Trust Fund
Elliott Building

Tallahassece, Florida

-«

Dear Mr. Kuperberg:

I have been instructed by the Longboat Key Town
Commission to convey their concurrence in Manatee
County's request for dedication by the State to the
County, of Beer Can Island for an undeveloped,natural
. recreation area and wildlife refuge.

We feel that such a dedication is in the public
interest ani appreciate the opportunity of making
thls suggestion to you for consideration by the
Trustees.

Sincerely,

Sanuel Y, Gibbon,
SYG:hhb Mayor



STATE OF FLORIDA
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
ELLIOT BUILDING —  TALLAHASSEE, FLORIDA 32304

)

Joel Kuperberg ¥ TELEPHONE 224.2101
Executive Director

February 29, 1972

Robert J. Boylston, Esquire
Post Office Drawer 1669
Bradentcon, Florida

"Beer Can Isiand"

Dear Mr. Boylston:

As we discussed by telephone today, Mr. Kuperberg has re-
ceived letters from Mr., L. H. Fortson, Manatee County
Commissioner, and the Honorable Samuel Y. Gibbon, Mayor,
Town of Longboat Key, requesting that "Beer Can Island" be
dedicated to Manatee County by the Trustees. <lowever, Mr,
Kuperberg feels that the appropriate method by which Manatee
County may receive any interest held by the state in "Beer
Can Island" is through a quitclaim deed from the Trustees to
the county.

@

It is my understanding that pursuant to our conversation and

that of Mr. Kuperberg and Mr. Fortson, also on this date, the
county now wishes to request that they receive a quitclaim deed
£o "Beer Can Island" and that a letter from the county containing
such a request, with the concurrence of the Town of Longboat Key,
is forthcoming. Upon receipt of such a request and concurrence,
the necessary steps can be taken for placing the matter before
the Trustees for their decision.

Thank you for your cooperation in this matter.

Sincerely,

Ak

Chris H. Bentley
Counsel for Board of Trustees

CHB:sh

cc: Mr, L. H. Fortson, Jr.
~Honorable Samuel Y. Gibbon

Reubin O'D. Askew Richard (Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.
Governor Secretary of State Attorney General Comptroller

Thomas D. O’Malley Floyd T. Christian Doyle Conner
Treasurer Commissioner of Education Commissioner of Agriculture
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INCORPORATED NOVEMBER 14, 1955

March 6, 1972

Mr, Chris H., Bentley,

Counsel for Board of Trustees
Internal Improvement Trust Fund
Elliot Building

Tallahassee, Florida 32304

Re: Beer Can Island

Dear Mr, Bentley:

This letter is a personal apology for being
unresponsive to your last two letters. When
Manatee County was willing to "carry the ball"
on the Beer Can Island matter, I turned my
attention to other things and neglected to reply.

As you may know we have been hold hearings
on resetting the bulkhead line on Longboat Key
and the long and tedious proceedings have kept
me fully occupled,

Sincerely,

Samuel Y, Gibbon,
SYG:hhb Mayor
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INCORPORATED NOVEMBER 14, 1955

November 11, 1972

Mr, Chris H, Bentley,

Counsel for Board of Trustees
Internal Improvement Trust Fund
Elliot Building

Tallahassee, Florida ., 32304

Dear Mr. Bentley:

We have had one meeting with Mr. IFortson and their
counsel and Mr, Whitesell who 1is counsel for Longboat
Key. The lawyers have set up another meetine with
Mr. Carr this Thursday. I believe he has dunlicates
of the material which we asked you for.,

In the meantime we have sent for additional material
from two governmental agencies which we think may be
useful in evaluating the claims put forth by Mr.
Conrad. The material requested is coming from the
Corps of ‘Engineers, National Oceanic & Atmospheric
Administration of the Department of Commerce and the
United States Army Coastal Engineers Research Center,
We would like to have an oprortunity to review this
material before we make arrangements to visit with the
staff again.,

Sincerely,

Samuel Y., Gibbon,
SYG: hhb Mayor
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INCORPORATED NOVEMBER 14, 1955

May 17, 1972

Mr., Robert J. Boylston
Lo6 - 13th Street W.
Bradenton, Florida

Dear Bob:

In case you need other oldtimers as
witnesses with regard to Beer Can Island, Newell
J. Elder, 611 Linley Street, P, 0. Box 24, Longboat
Key, is the present bridge tender at Longboat Pass,
and has lived in the area for, I guess, forty or
fifty years. Earl Guthrlie who is about eighty, also
used to be a bridge tender at Longboat Pass and
Elder says he might be worth talking to. According
to Elder he lives in Cortez.

Please let me know if I can be of any
help.

Sincerely,

SYG thhb Samuel Y, Gibbon
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INCORPORATED NOVEMBER 14, 1955

January 11, 1972

Mr. and Mrs. G. Brown Zahniser
114 Beach Ave.
Anna Maria, Florida 33501

Dear Mr. and Mrs. Zahniser:

Thanks for your note about Beer Can Island. We are
trying to persuade the Trustees of the Internal Im=-
provement Fund that Beer Can Island is not the result
of natural accretion to Mr, Conrad's property but
rather the result of man made changes to the natural
flow of water. The building of a new bridge, the
placing of spoil which changed the normal tidal

flow, the creation of Bradenton beach and the build-
ing of the groins and finally the placement of dredge
material to close up the gap between the Island and
Longboat Key, were obviously all factors in the
development of Beer Can Island.

T think anyone interested should let their feelings
be know to the cabinet officers who have the final
say in the matter. Many thanks for your interest.

Sincerely,

Samuel Y, Gibbon,
SYG:hhb Mayor
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February 17, 1972

Mrs. G. Brown Zahniger
114 Beach Ave,
“Anna Maria, Florida 33501

Dear Mrs. Zahniser:

Thank you for your letter of February 13th,
Longboat Key Town Commigsioners are in entire
agreement with you as to the desirability of
keeping Beer Can Island in 1ts notural state
and 1ts use by the public,

We are doing everything within our means to
accouplish thig,

Sincerely,

Semuel Y, Gibbon,
SYG:hhb Mayor



~ Box 772
& Wendel ) N.C. 27591

JAMES T. CLAY April 25 1972

Town Commission and Zoning Board
Town of Longboat Key, Fl.

Dear Sirs:

First let me identify myself. My name is James T.
Clay. I am a tax paying property owner on Long-
boat Key, Fl. I own Apartment number nine, Longboat
Pass Apartments Inc. 201 North Shore Drive, Longboat
Key, F1.

I wish to express my strenuous objection to any change
in the zoning laws now in effect on the Conrad property
located on the north end of Longboat, Key, Fl.
Also I object to the closing of any streets located in
this section. I feel that any change in either the
zoning laws or in the streets would seriously effect
idjoning property and the future public use of Beer Can
sland.

Also wish to express my confidence &n both the zoning
board and in the town comission. Feel that you are
right in your wish to 1limit population and construction
on Longboat Key.

Thank you,
Signed
James T, Clay
Apt. # ¢ Longboat Pass Inc.
Box 421
Longboat Pass Fl.
awiy,,
QML Box 773 sor
S X AR 2 endell, N,C. 2759
<. R, ’
S Fo 2 ;
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INCORPORATED NOVEMBER 14, 1955

May 10, 1972

Mr, James T. Clay
Box 773
Wendell, North Carolina 27591

Dear Mr, Clay:

This will acknowledge with thanks
your letter of April 25th with regard to any change
in the zoning of the Conrad property.

Your letter has been read to the
Commission and will also be put in the hands of
the Planning & Zoning Board.

Thank you for giving us your
views,

Sincerely,

Samuel Y, Gibbon
SYGi1hhb Mayor




W&b/a.

Y 73— T
3 i N v A \(
Sy 1 2 B
4574 i ;
~ f e A
A. W. LEWIN - ek &
:4; & -2
} LONGBOXT HARBOUR APARTMENTS &YACHT cLus, [k 2 g
N N APT #L1os8 { A - ~
Ak Fol o A A A fn |
L IZ L.ONGBOAT KEY o b heReed e 5 hiiha <
3\ »SARASOTA FLORIDA 33577 S
0 ol
ek r'f,\ &2
.\ | §and
3

W@WM /z,au{g', &W 4%

Joe el Ze

w 71&«&:

well %Zyzz;z“ Qaca jiy Bt T M

q!—"(ww-\dh 6;( l‘-du/z ,: vt*/‘ i‘ r 7’ v ,1‘4({;{,(/

,«’d'd-c@

,\y

ﬂmm o ey, M W :
o % e Wﬂdc‘% . % e

m,@um d’ ’_707‘ ZIJZ;‘WMM JVW
€ 4 / M" V3 ,/Ztaﬁafé oo s, Mo St . %7«

r.... fuw;th MM?A{?‘/

,Aé;;ama/fu Zﬂm,ﬂ
wuﬁ?‘ff{wﬁtz 2(4,/7&(»’(

A Ay WA

\
via



¥ i : y bk X
50 \ : R e Xy
' - 5 / ; 2y &‘\\/ (RO
i A W LEWIN ‘ : o Qe

LLONGBOAT HARBOUR ARPARTMENTS & YACHT CLUEB . L%
S APTof L 108} 87X S R '
Wi o LONGBOAT KEY i e -

/ P
NG (= " g SARASOTA.VFLORIDA 33577 AT Lo

. g ; ; \ . 3 S
& oty Siatie & iy e i Ty > #
. : ! ~ 7

= Wczmo A offortrils Te Gopn.

i &Wgu. Mw/w celed e Sillagy
9 7 Becy /Bw Klcef ad]‘/,g He Hocits ,;M%“,
s ‘z%( % A @4/ /J P /,ﬁfk Z’Z@ 7

" «&«4 W /w’cwa« % i locan Aamzf/,

7 |
7277?;,% WL@% LZG OJ»M e %




INCORPORATED NOVEMBER 14, 1955

May 10, 1972

MI‘. Ao W. LeWin
Longboat Harbour Apts. & Yacht Club

 Longboat Key

Sarasota, Florida 33577

. Dear Al:

Thank you for your recent letter. The
Southern Standard Building Code is adopted as the
Town Code for Longboat Key.

Thanks for the kind words about Beer
Can Isalnd but it is still a matter that will be
gettled in court. The venue has been changed from
Leon County to Manatee County and the Manatee County
Commission, to whom the State gave a quit claim, will
endeavor to keep the Island in the public domain.

I do think it would be interesting at
some time to see the film that Walter Engel took,
but as you may aprnreciate right now the Commission
has got its hands full on other matters which are a
little more pressing,

Sincerely,

Samuel Y, Gibbon,
. 8YG:hhb Mayor
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INCORPORATED NOVEMBER 14, 1955

March 12, 1972

The Honorable John Harllee,

Florida State Representative
6 Manatee National Bank Bldg.

Bradenton, Florida 33505

Dear John:

Thank you for sending me the copy of
the Special Act authorizing Longboat Key to turn
our Town Islands back to the State.

We are all very appreciative of your
most effective efforts on behalf of Manatee County
and Longboat Key and having the disclaimer to
Beer Can Island granted to Manatee County. We
may have bought some court proceedings but at least
the issue will be decided under a legal atmosphere
rather than an administrative one.

Thanks for your help,

Sincerely,

Samuel Y, Gibbon,
S8YG:hhb Mayor
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STATE OF FLORIDA
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

ELLIOT BUILDING —_ TALLAHASSEE. FLORIDA 32304

Joel Kuperberg
Executive Director

7¢) JANUARY  3,1974

TELEPHONE 488-8123

Mrs. W. L. Cornwell

212 - 62nd Street NW
Bradenton, Florida 33505
Dear Mrs. Cornwell:

Beer Can Island

This is to ackncwledge receipt of your letter of October 20,
1973 expressing concern over the development of Beer Can Island
and the contiguous mainland. The Governor has taken this matter
up with me and asked that I reply to your inquiry.

Settlement of this controversy was recommended to the Cabinet by
myself on behalf of the staff based upon the advice of attorneys
for the county and our counsel, Ross McVoy. I know that you
have a deep interest in the maintenance of the beauty of this
island and I think once you understand what was accomplished in
the settlement you will be able to report to the Manatee Audubon
Society that Beer Can Island indeed has been preserved.

As you know, the issue in the lawsuit was who owned approximately
19.7 acres of land that accreted to the north end of Longboat
Key. The factual dispute in the case involved the manner in
which the accretion formed. After much research and exhaustive
investigation it appeared the state had no claim to the land.
Staff recommended that the Trustees Quit Claim any state interest
to the county so it could fight the legal battle to preserve the
Island on the basis of adverse possession, public prescriptive
rights or similar legal theories. However, attorneys for the
Conrads were able to enjoin the state from this action.

When Mr. Conrad's deposition was taken just shortly before the

case was scheduled to go to trial, a new factual dispute arose

which was somewhat damaging to the plaintiffs' case. Although

the preponderance of the evidence in the factual dispute was in
the plaintiffs' favor, there was enough to force the plaintiffs
to reconsider their earlier claims to the entire 19.7 acres.

Reubin O'D. Askew Richard (Dick) Stone Robert L. Shevin Fred O. Dickinson, Jr.
Governor Secretary of State Attorney General Comptroller

Thomas D. O'Malley Floyd T. Christian Doyle Conner
Treasurer Commissioner of Education Commissioner of Aqri;ulture
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With that background, I would like to outline the terms of the
settlement which I believe has been misunderstood by your

Society. Attached is the settlement agenda item approved by the
Trustees, December 4, 1973. Also attached is a color-coded

map illustrating the settlement. The yellow hatched area will
become the property of the Sarasota Bank and Trust Company upon
entry of a final order by Judge Roy Dean. The red hatched area
will become the property of the State of Florida. However, the
state will convey this area to the county by a deed containing ko
a provision that the property be maintained as a public recrea-
tion area in its natural state; that no permanent improvements

be erected thereon and the use of motor-driven wheeled vehicles
shall be prohibited except for emergency, police, or service
vehicles performing official duties related to public welfare.

If the terms of the deed are violated or not enforced then owner-
ship of the island will revert to the State of Florida Board of
Trustees of the Internal Improvement Trust Fund which I can _J
assure you will protect the island.

~

The blue area bordered by red illustrates Seabreeze Avenue which
is a platted street. It also illustrates a pedestrian easement
across the property of the plaintiffs. You will note the blue
area enclosed by red runs across the western side of the Bank
property to the island. This 10 foot wide easement will be
restricted to pedestrian and non-motor traffic such as bicycles
and will be landward of the line of mean high water. As the
configuration of the Bank property changes the easement will
also change.

The solid green line that surrounds the entire area is intended
to represent the line of mean high water. All land, submerged

or covered and uncovered by the daily ebb and flow of the tide,
outside that line belongs to the state. A survey was performed
by Mosby Engineering Associates for Mr. Conrad and the Bank to
locate the line of mean high water. The survey appears to be
accurate but if there is any error, the Trustees are not bound

by the error and the land boundaries can be corrected accordingly
in the future.

The broken green line running east and west will be a common
boundary line. This line marks the boundary beyond whlch.the
plaintiffs have relinquished all claims to any accretion in the
future. This means that plaintiffs or their successors can

never claim north of the broken green line. For instance, assume
that by gradual and imperceptible erosion the rgd.hatghedharea
disappears entirely and the only accretion remalning 12 the N
yellow hatched area. Thereafter, accretion begins to form on the
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yellow hatched area and extends beyond the broken green line
eventually recreating the red hatched area. Without the settle-
ment agreement, the recreated land would belong to the Bank.

The terms of this settlement prevent that situation from occurring
because any accretion beyond the broken green line automatically
becomes state - county owned property. However, the reverse is

not the case. If any gradual and imperceptible erosion occurs

south of the broken green line, that is on the property of the
plaintiffs, then ownership of that land which becomes submerged

and below the line of mean high water vests in the State of Florida.

Any dredging, filling, seawalling or construction in or bordering
on the navigable waters of this state require a permit from this
agency. The plaintiffs are well aware of the laws of the State
of Florida in this regard and I can assure you that no roads will
be built over open water to Beer Can Island.

I understand that Ross McVoy called your home Saturday, December 8
to explain this settlement to you. I have directed him to be
available to your Society to answer any questions you may have
concerning this settlement. He is a former officer of Tropical
Audubon of Miami, and is to be commended, in concert with your

own county attorneys, for their excellent representation of the
public interest.

Thank you very much for your efforts to save this beautiful
spot. The job could not have been accomplished without your
assistance.

Very truly yours,

Jeel Kuperberg
Executive Directo

JK/ysm

Enclqsure

cc: Governor Reubin Askew
Don Hadsock, County Attorney, Manatee County
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ifﬁ'{  December 20, 1962°

Mr C H Scholfield
! Town Manager
Inngboat Key, Plorida

‘Re} "ﬁccretion" at Northerlv ‘end of Longboat TR
Key, Vmm’cee CounLJ A '

~Referring to your 1etter of December 13, the City 8 bulk-+
“’head line, flxed May 12, 1958, wag approved by the Trustees
September 23, 1958, and the map flled here shows the bulk-
‘hebd 1ine‘Ancluded a '"fingenr" of 1rregular shape within
‘the bulkhesd line for the main igland. - Certificate of ap-~ ' ¢

INTERNAL IMPROVEENT F@H}B s kel .._.

“proval of this bulkhead line was malled to Mprs Lucille M . . .:% e
. Lundblad, Mayor, Scptember 29, 1958, On July 29, 1960 g
you wrote that a "bvcak-through" had occurred and we were .
“inot able to state whether the extension was a natural, HE &
- -gradual accretion to the private upland or had emerged
'offshore and gradually Joined to the upland or was con-
“:'mected by filling. We have no information as to whether .
““the break of 1960 has closed nor whether the mass has S e
1changed 1te shapc or now extends outside the bulkhead line.;-

J”;;“he establirhnent of the bulkhead line around thls end of

3 ILongboat Key, with the finger included, would make the ‘
area within the bulkhead linc subject to sale only to the: 1Bl
riparian owner. Your letter of July 29,1960, indicated
¢ that the Tinger was cleimed by the. riparian ovmer but we: 4
! canmot evaluato nis clzim without documentary proof as to:

" whether the parcel was natural, gradual, 1mpercept1b1e
acoretion which oxtondca tho upland. i :

o F g

Your 1etter of Docember 13 was reviewed with the offioe
oLk the. Attorney Ceneral but:the information we have is,»
not sufficient to define the leval status of the finger
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"Page 2 - Mr C H Scholfield '~  December 20, 1962

_except to state such portion within the bulkhead 1line,

 the extent that the line is now across land exposed at.

v:f;\C;ég;:::1CT‘Kfyﬂrw‘Aéowﬁ\j;

> VAN H FERGUSON ' ol 98 o0 e R,
. ' Director | L e ey

; \’,.' ‘ L g ’v\*/;

if not natural accretion, would be subject to purchase -ﬁgﬁ;f; ¢
only by the riparian owner. If it is found to be natural . i s,
accretion then the same enures to the riparian upland Bl L1850

owner. Without more data it was not practicable to answer - .. .

A, ‘.' '.: g
- the question as to the status of the bulkhead line in suhégiﬁ,ﬂibf:fw

merged areas which may have become exposed land by shifting ©
or enlargement of the mass. This office would be inclined .« = . WA
to feel that, if the change appears reasonably permanent,. ¥, &l

the bulkhead line might be considered vacated by nature to

mean high tide. The bulkhead line would not migrate witﬁ}3®T 
changes in the mean high water line. T

Sincerely yours,

VHF:r

.




