	TOWN OF LONGBOAT KEY, FLORIDA

 REQUEST FOR PROPOSALS #1X15-0XX
The Town of Longboat Key, Florida, is accepting sealed proposals for:

RFP #: 1X15-0XX TITLE:  Town of Longboat Key PeacockPeafowl Removal/Relocation  

[bookmark: _GoBack]RFP SUBMITTAL DEADLINE AND PROPOSAL OPENING:  2:00 P.M., Thursday, September 17,Wednesday, August 19, 2015. 

Proposals will be received until 2:00 p.m. Eastern Standard Time (EST) on Wednesday, August 19Thursday, September 17, 2015.  A public opening of all proposals will be held at 2:01 p.m. in the Antechamber at Town Hall, 501 Bay Isles Road, Longboat Key, FL 34228. Telephone: 941-316-1943. TDD telephone: 800-955-8771. Documents for this Request for Proposals (RFP) are available through http://www.demandstar.com and the Town of Longboat Key Financial Specialist at 501 Bay Isles Road, Longboat Key, FL 34228.   	Comment by aross: Financial Specialist to Confirm Location

Proposals received after the scheduled time for opening will not be considered, but can be claimed by the submitter within ten (10) days of the opening.  After that time, they will be destroyed.

GENERAL PROJECT DESCRIPTION
The Town of Longboat Key (“Town”) is currently seeking proposals from qualified, licensed individuals, firms and/or contractors for the humane removal and relocation of peacockpeafowls .from a portion of a neighborhood known as Longbeach Village.

QUESTIONS OR INFORMATION REQUESTS:


Questions or information requests regarding this RFP must be submitted in writing by 5:00 pm EST on August 11,September 3, 2015.  E-Mail questions or information requests to Traci Moore,the  FinancialTown’s Financial Specialist (or designee) at purchasing@longboatkey.org.  All questions about the meaning, intent or any other aspect of the RFP shall be submitted in writing to the Financial Specialist. Interpretations or clarifications considered necessary in response to such questions will be issued by addendum. Questions received after the end of the inquiry period date listed above may not be answered. Only answers issued by addendum will be binding. Oral and other interpretations or clarifications will be without legal effect. It is the responsibility of the proposer to download addenda through http://www.demandstar.com.	Comment by Donna Spencer: Can we determine whether this is correct title? Name?

DELIVERY OF RFP DOCUMENTS:

Proposer shall submit five (5) sets - one (1) original, four (4) copies, and one (1) electronic copy on CD or memory stick with the proposal in .pdf format – of their proposal within a sealed envelope, plainly marked with “RFP #1X15-0XX – PeacockPeafowl Removal/Relocation” and mailed or delivered to the Town’s Financial Specialist at 501 Bay Isles Road, Longboat Key, FL 34228.  To be considered, the submittal must meet or exceed all RFP specifications.  It is the responsibility of the proposer to ensure all submittals are identical (originals, copies, and digital).  Any proposer submitting inconsistent proposals is subject to disqualification. 
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GENERAL INSTRUCTIONS TO PROPOSERS
 RFP #1X-0XX

For information or questions concerning this Request For Proposal (“RFP”), contact Town’s Financial Specialist, Finance Department, 501 Bay Isles Rd., Longboat Key, FL 34228.  PHONE: 941-316-1943.       E-mail: purchasing@longboatkey.org.  All questions must be submitted in written format.

1.  SUBMISSION OF PROPOSAL

1.1	RFP documents are available through http://www.demandstar.com. RFP forms and any additional documentation required by the RFP specifications must be executed and submitted in a sealed envelope to the Financial Specialist, 501 Bay Isles Road, Longboat Key, FL  34228.  The face of the envelope shall show the RFP number and RFP title.  Proposals not submitted in this manner may be rejected.  Submitted proposals shall remain in effect for one hundred twenty (120)ninety (90) days after the RFP opening.

1.2 	All proposals shall be opened in public by the Financial Specialist (or designee) in the presence of another representative from the Town at the specified time and place.

1.3	A proposer may withdraw a proposal any time prior to the public opening upon delivery of a written request to the Financial Specialist.

1.4	A proposal must contain a manual signature of proposer’s authorized representative in the space provided.  All corrections made by proposer to its proposal must be initialed by same.  If the proposal is made by a partnership, corporation, joint venture, or team, the name and address of the partnership or corporation or all members of the joint venture or team shall be shown together with the names and addresses of the partners or officers of all entities.  If the proposal is made by a partnership, it must be acknowledged by one of the partners; if made by a corporation, by one of the officers; if made by a joint venture or team, by one officer of each participating entity.

1.5	The Request for Proposals Overview page specifies the number of copies, including all attachments and requested documentation, required for submittal. Proposer shall provide one (1) original, stated number of complete copies, and one (1) electronic copy on CD or memory stick with the proposal in .pdf format. It is the responsibility of the proposer to ensure all proposals are identical (originals, copies, and digital).  Any proposer submitting proposals found to be inconsistent is subject to disqualification.

1.6	The Town assumes no responsibility for proposals received after the advertised RFP opening or at any office or location other than that specified herein, whether due to mail delays or other reasons. Proposals may not be e-mailed or faxed. 

1.7	When any period of time is referred to in this RFP or the Contract Documents by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day acknowledged as a Town holiday, such day will be omitted from the computation.
A calendar day of 24 hours measured from midnight to the next midnight will constitute a day.

1.8	All submitted material will be subject to Florida's Public Records Law.  Proposer acknowledges that all information contained within its proposal is subject to disclosure under the State of Florida’s Public Records Law.  No information should be labeled confidential unless exempted under said law. Pursuant to Section 119.071(1)(b)2., Florida Statutes (F.S.), proposals may be exempt from public record for thirty (30) days after opening the proposals or until such time as the Town provides notice of an intended decision, whichever comes first.  RFP tabulations will be uploaded to http://www.demandstar.com and posted on the Town’s public bulletin board. A copy will be furnished upon written request with an enclosed, stamped, self-addressed envelope.  RFP tabulations will not be provided by telephone. Non-exempt RFP files may be examined during normal working hours by appointment.

1.9	A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a proposal on a contract to provide any goods or services to a public entity, may not submit a proposal on a contract with a public entity for the construction or repair of a public building or public work, may not submit proposals on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity in excess of the threshold amount provided in Section 287.017, F.S., for CATEGORY TWO for a period of thirty-six (36) months from the date of being placed on the convicted vendor list.  

1.10	Any person requiring a special accommodation at Town Hall because of a disability should call the Financial Specialist at least five (5) working days prior to the RFP opening at 941-316-1943 (voice) or 800-955-8771  (TDD for persons with hearing or speech disabilities).

2.  RFP EVALUATION

2.1	Proposals shall be evaluated by the Town Department based on all submitted information and pursuant to the criteria stated in the general conditions and specific instructions which are provided herein.  The Town may conduct such investigations as deemed necessary to assist in the evaluation of any proposal and to establish the responsibility, qualifications, and financial ability of the proposers, proposed subcontractors (if any), and other persons and organizations to do the work in accordance with the RFP Documents to the Town’s satisfaction within the prescribed time.  The Town reserves the right to reject proposals based upon insufficient qualifications, as determined by the Town.

2.2	The Town reserves the right to reject any or all proposals, in whole or in part, for any reason whatsoever, and to re-let the RFP at the Town's discretion.  The Town reserves the right to waive and/or accept minor irregularities when, in the sole opinion of the Town, such waiver or acceptance is deemed to be in the best interest of the Town. 

2.3	Only additional terms or conditions necessary for clarification of RFP requirements will be evaluated or considered.  After the RFP opening, the Town may request such additional information as required to award the RFP.  No deviations from specifications will be accepted; no alternate proposals will be accepted unless requested in the specification or RFP form.  Such proposals will be deemed non-responsive.

2.4	A responsible and responsive proposal will be considered as one which meets or exceeds the RFP specifications and which is capable of performing the requirements as stated in the RFP documents.  The proposer’s ability to meet these requirements shall be soleysolely by the determination of the Town.  

2.5	An "unresponsive proposer" is one who: fails to attend mandatory pre-proposal meeting or other mandatory meetings as required by the RFP Documents; fails to specifically include information required by the specifications; submits a proposal that is not signed by the proposer; submits a proposal that does not include information specifically required in the RFP Documents; or is otherwise unqualified.  Lack of responsiveness shall solely be by the determination of the Town.

2.6	Proposer is responsible for the accuracy of its proposal. 

2.7	The Town’s Evaluation Committee will review and score all "responsible and responsive proposals" on criteria which may include, but not be limited to the following:  

· The ability, capacity and skill of the proposer to perform the contract or provide the service required;

· Whether the proposer can perform the contract or provide the service promptly and within budget, without delay or interference;

· The character, integrity, reputation, judgment, experience, (with particular consideration for projects of a similar size and type), and efficiency of the proposer;

· The proposer’s quality of performance of previous contracts or services;

· The previous and existing compliance by the proposer with laws and ordinances relating to the contract or services;

· The sufficiency of the financial resources and ability of the proposer to perform the contract or provide the service;

· The quality, availability and adaptability of the services proposed by proposer to the particular use required;

· The ability of the proposer to provide future service;

· The number and scope of conditions attached to the submittal by proposer.

2.8	Subject to the receipt of at least three (3) responsible and responsive proposals, a minimum of three (3) qualified proposers may be shortlisted by the Evaluation Committee. Shortlisted proposers may be interviewed by the Evaluation Committee and may be requested to make a presentation regarding their qualifications, approach to the project, and ability to furnish the required services.  The Evaluation Committee’s recommendation of the ranking of the short-listed firms or award will be forwarded to the Town Manager for review and final decision.	Comment by Juan Florensa: Do we need a committee? This is not CCNA. Perhaps the PW director chooses and makes recommendation to TM?	Comment by Donna Spencer: Can we select more than one vendor?


3.  DISQUALIFICATION OF PROPOSERS

Any cause including, but not limited to, the following may be considered as sufficient for the disqualification of a proposer and the rejection of its submittal:

3.1	Submission of more than one proposal for the same work by an individual, firm, partnership, or corporation under the same or different names.

3.2	Evidence of collusion among proposers, or previous participation in collusive bidding or proposing on work for the Town.

3.3 	Any material misrepresentation by proposer.

3.4	Uncompleted work for which the proposer is committed by contract which, in the judgment of the Town, might hinder or prevent the prompt completion of the work under this RFP if awarded to proposer.

3.5	Inconsistencies between the proposals provided by the proposer.

3.6	Violations of the cone of silence as provided for herein; 

3.7	Familial relation with the Town purchasing agent (Town Manager or Financial Specialist) or public officer (Town Commissioner) as provided for in Section 112.313(3), F.S.;

3.8	Conviction for a public entity crime as provided for in Section 287.133, F.S.; or

3.9	Prior suspension or debarment as set forth in Section 38.31 of the Town Code. 

The above listed causes are not an exclusive list, and the Town may disqualify proposers for other valid causes. 

4.  INTERPRETATIONS OF DATA

No interpretation of data, including but not limited to surveys, plans, drawings, test results, and similar materials will be made to any proposer, except for what is provided in the RFP Documents or by written addendum.

5.  INTERPRETATION OF OMISSIONS AND ERRORS IN RFP DOCUMENTS

	Any questions concerning RFP specifications shall be in writing to the Financial Specialist and delivered by the end of the inquiry period set forth in the Request for Proposals Overview.  If any questions or responses require revision to the solicitation as originally published, such revisions will be by written addendum only.  If the solicitation includes a contact person for technical information, proposers are cautioned that any oral or written representations made by this or any person that appear to change materially any portion of the solicitation shall not be relied upon unless subsequently ratified by a written addendum to this solicitation issued by the Financial Specialist or their designee.  For determination as to whether any representation made requires that an addendum be issued, contact the Financial Specialist in writing at purchasing@lonboatkey.org.

6.  EQUAL OPPORTUNITY/AFFIRMATIVE ACTION

The Town is an equal opportunity/affirmative action employer. The Town is committed to equal opportunity employment efforts and expects firms that do business with the Town to have a vigorous affirmative action program.

7.  WOMEN/MINORITY BUSINESS ENTERPRISE OUTREACH

The Town hereby notifies all potential proposers that Women/Minority-Business Enterprises are to be afforded a full opportunity to participate in any request for proposal by the Town and will not be subject to discrimination on the basis of race, color, sex or national origin.

8.  PROPOSER AFFIRMATION

By submitting a proposal, the proposer affirms that the proposal is genuine and not made in the interest of or on behalf of any undisclosed person, firm, or corporation, and is not submitted in conformity with any agreement or rules of any group, association, organization, or corporation; the proposer has not directly or indirectly induced or solicited any other person to submit a false or sham proposal; the proposer has not solicited or induced any person, firm, or corporation to refrain from submitting a proposal; and the proposer has not sought by collusion to obtain any advantage over other persons or over the Town.

9.  PROPOSER DEVELOPMENT COSTS

Neither the Town nor its representative(s) shall be liable for any expenses incurred in connection with preparation of a response to the RFP. Proposer should prepare their responses simply and economically, providing a straightforward and concise description of the proposer’s ability to meet the requirements of the RFP.

10.  CODE OF ETHICS

If any proposer violates or is a party to a violation of the code of ethics of The Town of Longboat Key or the State of Florida, with respect to this RFP, such proposer may be disqualified from performing the work described in this RFP or from furnishing services for which the proposal is submitted, and shall be further disqualified from bidding on any future requests for work, goods, or services for the Town.

11.  CONFLICT OF INTEREST

Subject to the provisions of Chapter 112, F.S., all proposers must disclose with their proposal the name of any officer, director, agent, or shareholder who is also an employee of the Town.  All proposers must disclose the name of any Town employee who owns, directly or indirectly, an interest of five percent (5%) or more in the proposer's firm or any of its branches. 

12.  DISCLOSURE - ADVISORY BOARD MEMBER OF TOWN

12.1	Sections 112.313(3) and 112.313(7), F.S., prohibit an advisory board member of the Town from holding any employment or contractual relationship with any business entity doing business with the Town. Section 112.313(12), F.S., provides that an advisory board member will not be in violation of the prohibition if certain conditions are met, including the filing of a disclosure form with the Supervisor of Elections, which is the sole responsibility of the proposer and must be filed prior to or at the time of submission of the RFP. A copy of the filed disclosure form shall be included as part of the proposer’s response.

12.2	Advisory board member is required to, prior to or at the time of the submissions of the proposal, file a statement with the Supervisor of Elections, disclosing his or her interest and the nature of the intended business.

12.3	Advisory board member, or his or her spouse or child is required to have in no way used or attempted to use his or her influence to persuade a member of the Town or any of its personnel to enter into such a contract other than by the mere submission of the proposal.

12.4	Advisory board member, or his or her spouse or child is required to have in no way participated in the determination of the proposal specifications or the determination of the responsible and responsive proposer.

13.  CONE OF SILENCE

After the issuance of the RFP by the Town, proposers and their representatives shall not contact, communicate with, or discuss any matter relating in any way to this RFP with the Town, including any Commissioner, member of the Evaluation Committee, or any employee of the Town other than the Town’s Financial Specialist (or designee) unless otherwise directed on the Request for Proposals Overview of this RFP. This prohibition begins with the issuance of the RFP and ends upon award of the resulting contract. Such communications initiated by a proposer shall be grounds for disqualifying the offending proposer from consideration for award under this RFP and/or potentially any future RFPs with the Town.

14.  COPYRIGHT

The awarded proposer shall irrevocably transfer, assign, set over, and convey to the Town all rights, title, and interest, including the sole exclusive and complete copyright interest, in any and all copyrightable works created pursuant to the contract awarded under this RFP.  The proposer further agrees to execute such documents as the Town may request to affect such transfer or assignment.

15.  INSURANCE

15.1	Within fifteen (15) days of the posted date of Notice of Award, the apparent qualified proposer shall submit to the Town’s Financial Specialist a copy of proposer’s current insurance coverage with endorsements, as evidenced by certificates of insurance with an insurance carrier approved and licensed by the Insurance Department of the State of Florida.

15.2	The Town of Longboat Key shall be named as additional insured.  The insurer shall agree to waive all rights of subrogation against the Town of Longboat Key.

15.3	The certificates of insurance shall provide thirty (30) days written notice for any change, cancellation, or non-renewal.

15.4	Insurance coverage required from apparent qualified proposer shall be provided by or on behalf of all subcontractors to cover their operations performed.  The selected proposer shall be held responsible for any modifications, deviations, or omissions in these insurance requirements as they apply to subcontractors.

15.5	Proof of insurance with endorsements shall be sent to:

Town Of of Longboat Key
Attention: Financial Specialist
501 Bay Isles Road 
Longboat Key, Florida 34228

Note the RFP number and project title on certificate.

The acceptable form of the certificate of insurance shall be the industry standard ACORD certificate.

15.6	Once received by the Financial Specialist, the certificate of insurance and endorsements shall accompany the executed contract.

15.7	The specific level and type of insurance coverage required of proposers is set forth in Section 5 of the DRAFT Contract attached at the end of the RFP document.  

16.  NEGOTIATION

16.1	The Town Manager shall negotiate a contract with the selected proposer for the subject professional services at compensation which the Town determines is fair, competitive, and reasonable. This RFP process is conducted pursuant to Chapter 38 of the Town’s Code of Ordinances.	Comment by Donna Spencer: Or his designee?

16.2	Preference may be given to proposers with drug-free workplace programs whenever identical submittals (quality, price, and service) are submitted; proposer shall certify that the program complies with the requirements of Section 287.087, F.S.  Information about the program shall be included in the proposer’s submittal.

16.3	At the sole discretion of the Town, payment terms and other consequential information may also be utilized in resolving apparent tie proposals.

16.4 	The Town reserves the right to accept or reject any or all proposals, to waive any informalities or minor irregularities in the RFP process, and to postpone the award of the contract for a period of time not to exceed one hundred twenty (120)ninety (90) days from the RFP opening date.

16.5	Negotiation and award shall further be based on the criteria stated in the Specific Instructions to Proposers and Town purchasing procedures as set forth in Chapter 38 of the Town’s Code of Ordinances.

16.6 	Negotiation and award under this RFP will be posted both electronically on the Town’s electronic notification service  in a Notice of Award for viewing by all responding proposers and on the public bulletin board at Town Hall. Any protest related to this RFP must be in accordance with the Town’s Protest Procedures as specified in Chapter 38 of the Town’s Code of Ordinances.

17.  PRICES
		Comment by Juan Florensa: Exhibit “B”? What is exhibit “A” then?
Pricing for RFP shall be attached to the contract as Exhibit “B” and will be maintained for the term of the contract and to additional renewals unless otherwise proposed. 

18.  ESTIMATED QUANTITIES

	When applicable, and unless specifically addressed in the Specific Instructions, the estimated quantities of work to be done and materials to be furnished under this RFP are to be considered as approximate only and are to be used solely for the comparison of proposals.  The Town does not expressly or by implication represent that the actual quantities involved will correspond exactly therewith, nor shall the proposer plead misunderstanding or deception because of such estimate of quantities.  Payment to the awarded proposer will be made only for the actual quantities of work performed and material furnished in accordance with the contract and it is understood that the quantities may be changed as provided in the RFP Documents without in any way invalidating any of the unit or lump sum prices. 


19.  MISTAKES
	
Proposers are required to examine the RFP Documents including the DRAFT Contract Documents.  Failure to do so will be at proposer’s risk. 

20. TAXES

	Goods and services sold to the Town under this RFP and the ensuing contract shall be less all federal, state, and local taxes, since the Town has tax-exempt status (Town State Sales and Use Tax Exemption Certificate Number: 85-8012646331C-7). 

21.  WARRANTY OF TITLE

The selected contractor shall warrant and guarantee that title to all work, materials, and equipment covered by any invoice or application for payment will pass to the Town, no later than the time of payment, free and clear of all liens.


SPECIFIC INSTRUCTIONS TO PROPOSERS 
 REQUEST FOR PROPOSAL RFP #1X-0XX

1. BACKGROUND

The Town of Longboat Key is a 10-mile long barrier island within both Manatee and Sarasota Counties. A neighborhood known as The Longbeach Village (“Village”) (see Exhibit “A”), located on the north end of Longboat Key, has a large number of peafowl that are creating quality of life issues for the residents. The Town is seeking to remove and relocate the vast majority of the peafowl, leaving approximately twelve (12) male peafowl.  The Town is seeking to contract with qualified, licensed animal trappers to humanely trap and relocate all peahens and to locate nests and remove eggs and chicks. The Longbeach Village Association has tried over the last several years to manage the 	Comment by Juan Florensa: Donna and I will provide an updated background.,
peacock population in their area. They have attempted to control it through various vendors
and have been unsuccessful. The residents have estimated that the current peacock 
population is around one hundred twenty (120) peacocks. The Association has asked the Town
to oversee and manage the removal and relocation of the peacocks.   


2. SCOPE OF WORK

The selected trapper(s) will be required to humanely trap and relocate, off island, all peafowl, meeting all applicable State and Federal regulations. All unhatched peafowl eggs and chicks shall be removed. The Town will require a log sheet to be filled out with date, time, location and number of peafowl trapped. In addition, a photograph shall be taken and emailed to the Town following each trapping. Proposers are advised that certain private properties in the Village may not be available for trap siting. Town staff will assist the successful proposer in assessing and identifying suitable, available locations.
Proposers shall familiarize themselves with field conditions prior to submitting bid. The Town does not expressly or by implication represent that the actual quantities involved will correspond exactly.
The Town is seeking proposers to humanely trap and relocate all peacocks off of Longboat Key
 except for twelve (12) males. The Town requests that the first twelve (12) male peacocks
 trapped are banded and released. After that, any peacock not with a band should be trapped
 and relocated. All nests should be removed as well as all chicks. The Town will require a log
 sheet to be filled out with date, time, location and number of peacocks trapped. In addition, a
 picture will be taken and emailed to the Town’s Streets, Facilities, Parks & Recreation
 Manager following each trapping.  	
	
3. REFERENCE OF SIMILAR WORK

Proposers shall submit at least three (3) references within the last ten (10) years of similar governmental projects in scope on the supplied References form.  Proposer shall also present information regarding subcontractors, which they propose to use for the Town’s work.  	Comment by aross: Departments need to make sure this amount is reasonable. If Change is made update references page



4. MINIMUM REQUIREMENTS FOR PROPOSALS

The information identified below is required and shall be submitted in a clear and concise manner for Town review.  Example requirements are listed below in teal/green:	Comment by aross: Departments need to keep in mind the Town Code Chapter 38.19 Proposer Qualifications when preparing this section.

4.1 	Submittals should not contain information in excess of that requested, must be concise, and must specifically address all of the items set forth in this RFP. Responses can be either single or double-sided. It is requested that the response be submitted in the same order as set forth according to the selection method below:

4.1.1  Brief4.1.1	Brief overview of the proposer’s history and organization, which includes the name of the proposer’s contact person, telephone numbers, and e-mail address.;

4.1.2	A list, including short descriptions of comparable projects undertaken by the proposer and/or team members, providing the current status of all listed projects.;

4.1.3	A detailed outline of the tasks set forth under the Scope of Work of the proposer will perform the tasks set forth under the Scope of Work including;:

· Description of the Methodology: A detailed description of the proposer’s approach to this Scope of Work, including the nature of the process and specific information on the methods, traps and techniques to trap the peafowl,intended extent of public involvement relocation areas, equipment, staffing, bait(s) to be used, banding/tagging process and the anticipated involvement of the Town staff.
· Timeline: Estimated timeline for project completion.

4.1.4 Submitted Proposal Form.;

4.1.5 Reference Form.;

4.1.6 Subcontractor Form.;

4.1.7 Minimum Qualifications and Equipment Lists Form.;

4.1.8	Public Crimes Entity Form.;	Comment by aross: Confirm necessary
4.1.9	Form of Affidavit Where Proposer a Corporation, Partnership or Joint Venture, or Sole Proprietor/Individual.;
4.1.10	  Bid Bond Form.;
4.1.11 Statement of Compliance with Trench Safety Act Form;
4.1.12 Drug Free Workplace Certification Form.;
4.1.13 Equal Employment Opportunity Form.;
4.1.14 Proof of State certifications and professional licensure.; and
4.1.15	 Schedule of work for the Scope of Services set forth in proposal shall be attached to the contract as Exhibit “A.”

4.1..1X16	Pricing for RFP shall be attached to the contract as Exhibit “B” and will be maintained for the term of the contract and additional renewals, unless otherwise specified for the renewal years. 


5 EVALUATION

Proposals will be reviewed and ranked by the Town’s Evaluation Criteria.  Upon evaluation of the proposals by Town Department, a short-list of qualified proposers may be made; at that time, to complete the evaluation, the Town Department may request interviews and/or presentations from the short-listed proposers.  The Town Department’s recommendation of the ranking of the short-listed firms or award will be forwarded to the Town Manager for review and final decision.

Proposals that meet the minimum requirements shall be evaluated and ranked based on all submitted information according to the criteria below:

WEIGHTED CRITERIA				 MAXIMUM POINTS
Qualifications and Licenses =                                     30
Experience with Similar Projects
 and References = 	                            	  20
Price = 						  20
Implementation Proposal = 			  30
TOTAL POSSIBLE POINTS = 			100


5.1 	The Town reserves the following rights:

5.1.1 	To be the judge of the proposer’s qualifications through designated Town staff or other representatives.
5.1.2	To conduct pre-award discussions with any responsive and responsible proposers who submit proposals determined to be reasonably acceptable of being selected for award. Such discussions may include, but not be limited to personal interviews with and/or presentations before the evaluation committee.
5.1.3	To request that proposers modify their proposal to more fully meet the needs of the Town or to furnish additional information as the Town may reasonably require.
5.1.4		To accord fair and equal treatment with respect to any opportunity for discussions and revisions of proposals. Such revisions may be permitted after submission of proposals and prior to award.
5.1.5		To request additional qualification information.
5.1.6	To hold meetings and interviews, and conduct discussions and correspondence, with one or more proposers to seek an improved understanding of any information contained in a proposal.
5.1.7 	To seek clarification from any proposer to fully understand information provided in a proposal and to help evaluate and rank the proposers. 
5.1.8	To limit and/or determine the actual services to be included in the contract with the successful proposer.
5.1.9	To obtain information from any available sources for use in evaluating the proposals. 
5.1.10	To waive any irregularity in any proposal, or reject any or all submittals, in part or in whole, should it be deemed to be in the best interest of the Town to do so.
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RFP 15-XXX
EXHIBIT A
LONGBEACH VILLAGE MAP
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RFP 15-XXX
EXHIBIT B
BID FORM




	Item
	Unit
	Cost

	1. Trap, remove and relocate peafowl
	Each
	

	2. Locate and remove eggs
	Nest
	

	3. Trap, remove and relocate chicks
	Each
	

	4. Trap, band/tag, and release peafowl
	Each
	



TOWN OF LONGBOAT KEY FLORIDA
	RFP # 1X15-0XX – PeacockPeafowl Removal/Relocation
SUBMITTED PROPOSAL FORM


	The undersigned proposer declares that the only person or parties interested in this RFP as principals are those named herein, that this proposal is made without any understanding, contract, or connection with any other person, firm, or corporation providing a proposal for the same purpose and that this proposal is in all respects fair and without collusion or fraud. The proposer understands that this proposal must be manually signed in ink, otherwise it will be considered unresponsive and subject to rejection.

	The undersigned proposer represents that the proposer accepts, and that this proposal complies with, the RFP Documents; that proposer has carefully examined the RFP Documents for the designated Work.  To the extent it is applicable, proposer affirms that proposer has carefully examined the location of the designated Work and, from its own investigations, is satisfied as to the nature and location of the Work, the character, quality, and the quantity of materials, the kind and extent of equipment and other facilities needed for the performance of the Work, the general and local conditions and all difficulties that may be encountered, and all other items which may, in any way, affect the Work or its performance. 
 
The undersigned proposer proposes, and agrees if this proposal is accepted, that it will contract with the Town to provide all necessary machinery, tools, software, labor, apparatus, and other means necessary to do all the Work, and furnish all the materials and equipment specified or referred to in the RFP Documents in the manner and time herein prescribed, and according to the requirements of the Town as therein set forth.

Under provisions of Chapter 112, Florida Statutes, proposer must disclose with proposal the name of any officer, director, or agent who is also an employee of the Town of Longboat Key.  Proposer must disclose on an attachment (provided by proposer) entitled “Submitted Bid Conflict of Interest” the name of any Town employee who owns, directly or indirectly, a five percent (5%) or more interest in the proposer’s firm or any of its branches, or in the firm of any subcontractor to this proposal.  Absence of such an attachment represents proposer’s certification of no such employee.

Proposer acknowledges receipt of the following addenda issued during the solicitation period; the cost of which, if any, is included in proposal pricing.   If an addendum is issued, the Addendum Acknowledgement sheet must be signed and submitted with the proposal package at the time and due date of the proposal.

ADDENDUM # 	ADDENDUM DATE	ADDENDUM # 		ADDENDUM DATE
     
________			________________	     ________		________________
________	    		________________	     ________	           	________________          ________	           	________________	     ________	           	________________    
 ________	           	________________	     ________	           	________________





The undersigned proposer understands that the Town reserves the right to reject any or all proposals and to waive any informalities and minor irregularities in any proposal.  The proposer agrees that this proposal shall be good and may not be withdrawn for a period of one hundred twenty (120)ninety (90) days after the scheduled RFP opening.

Having carefully examined the RFP Documents, proposer agrees to the terms contained therein and proposes to furnish all labor, material, and equipment for the entire Work (including mobilization and demobilization), and to execute a Contract for Work and any and all bonds, insurance certifications, and other instruments or documents as specified or included in the RFP Documents and will completely perform the Work in strict accordance with the terms of the RFP Documents.

The undersigned proposer acknowledges that Work to be performed shall conform to all Town codes and regulations.  Work must be accomplished in a professional manner and meet all standards of any professional trade requiring a license and or permit.  



_____________________________________
 (Signature of Proposer)


_____________________________________
 (Typed name of Proposer)


Doing Business As: _____________________________________________________________


Business Address: ______________________________________________________________


City: _____________________________	State___________ Zip_______________


Fax: ____________________________________Phone:_____________________________


E-mail address:__________________________________


REFERENCES

Complete information below for three (3) references for projects of similar size and scope (work performed within last 10 years):

NAME: ____________________________   Contact:________________________
Address:___________________________________________________________ 
City:_________________________________  State:________________________
Telephone:_______________________ Email:____________________________
Summary of work performed:___________________________________________
__________________________________________________________________
__________________________________________________________________

NAME: ____________________________   Contact:________________________
Address:___________________________________________________________ 
City:_________________________________  State:________________________
Telephone:_______________________ Email:____________________________
Summary of work performed:___________________________________________
__________________________________________________________________
__________________________________________________________________

NAME: ____________________________   Contact:________________________
Address:___________________________________________________________ 
City:_________________________________  State:________________________
Telephone:_______________________ Email:____________________________
Summary of work performed:___________________________________________
__________________________________________________________________
__________________________________________________________________

NAME: ____________________________   Contact:________________________
Address:___________________________________________________________ 
City:_________________________________  State:________________________
Telephone:_______________________ Email:____________________________
Summary of work performed:___________________________________________
__________________________________________________________________
__________________________________________________________________

NAME: ____________________________   Contact:________________________
Address:___________________________________________________________ 
City:_________________________________  State:________________________
Telephone:_______________________ Email:____________________________
Summary of work performed:___________________________________________
__________________________________________________________________
__________________________________________________________________


SUBCONTRACTORS

List each subcontractor the proposer proposes to use in performing the Work.  Describe the portion of the Work to be performed by each subcontractor.

Subcontractor					Work				

_______________________	____________________________

_______________________	____________________________

_______________________	____________________________

_______________________	____________________________


























































PUBLIC ENTITY CRIMES FORM 
(MUST BE COMPLETED AND SUBMITTED WITH BID)

SWORN STATEMENT UNDER SECTION 287.133(3)(A),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to ________________________________________
[print name of public entity] 

by ___________________________________________________________________
[print individual’s name and title] 

For___________________________________________________________________ 
[print name of entity submitting sworn statement] 

whose business address is:	 ______________________________

             City, State and Zip     ______________________________

and (if applicable) its Federal Employer Identification Number (FEIN) is _____________ 

(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn statement: _________________________________________.) 

2. I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a violation of any state or federal law by a person with respect to and directly related to the transaction of business with any public entity or with an agency or political subdivision of any other state or of the United States, including, but not limited to, any bid or contract for goods or services to be provided to any public entity or an agency or political subdivision of any other state or of the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentations. 

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of record relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 

4. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means: 

1. A predecessor or successor of a person convicted of a public entity crime: or 

2. An entity under the control of any natural person who is active in the management of the entity and who has been convicted of a public crime. The term “affiliate” includes those officers, directors, executives, partners, shareholders, employees, members, and agents who are active in the management of an affiliate. The ownership by one person of shares constituting a controlling interest in another person, or a pooling of equipment or income among persons when not for fair market value under an arm’s length agreement, shall be a prima facie case that one person controls another person. A person who knowingly enters into a joint venture with a person who has been convicted of a public entity crime in Florida during the preceding 36 months shall be considered an affiliate. 

5.  I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural person or entity organized under the laws of any state or of the United States with the legal power to enter into a binding contract and which bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The term “person” includes those officers, directors, executives, partners, shareholders, employees, members, and agents who are active in management of an entity. 

6. Based on information and belief, the statement, which I have marked below, is true in relation to the entity submitting this sworn statement. (Please indicate which statement applies.) 

____ Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners, shareholders, employees, members, or agents who are active in the management of the entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. 

____ The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. 

____ The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, shareholders, employees, members, or agents who are active in the management of the entity or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. However, there has been a subsequent proceeding before a Hearing Officer of the State of Florida, Division of Administrative hearings and the Final Order entered by the Hearing Officer determined that it was not in the public interest to place the entity submitting this sworn statement on the convicted vendor list. (attach a copy of the final order) 

I UNDERSTAND THAT THE SUBMISSION OF THE FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 


_________________________________________
(Signature) 
Date: ____________________________________
STATE OF ________________________ 
COUNTY OF _______________________ 
PERSONALLY APPEARED BEFORE ME, the undersigned authority, ________________________
__________________________ who, after first being sworn by me, affixed his/her signature in the space provided above on this ______ day of ___________________, _______. 


________________________________________
NOTARY PUBLIC 
My commission expires: _____________________ 




FORM OF AFFIDAVIT WHERE PROPOSER IS A CORPORATION
(MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL)

STATE OF  	 COUNTY OF  	

_____________________________________________, being duly sworn, deposes and says:  I am ___________________________ of _______________________________________, the corporation described in and which executed the foregoing bid; that I have been duly authorized to execute and did execute the foregoing bid pursuant to that authorization, and that the several matters therein stated are in all respects true.

PROPOSER:


Print or Type Name of Entity

By:  ________________________________
        
        Signature

________________________________
Print or Type Name

Date: ___________________________

The foregoing instrument was acknowledged before me this _____ day of __________________, 2015, by _____________________________, _______________________________ (name of officer or agent, title of officer or agent) of ___________________________________________ (name of corporation acknowledging) a _________________________ (state or place of incorporation), on behalf of the corporation.  He/she is personally known to me or has produced _______________________________ as identification and who did (did not) take an oath.

NOTARY:  ____________________________________
	      Signature of Notary

	     ____________________________________
	      Print or Type Name of Notary

	     ____________________________________
	      Commission Number
	     ____________________________________
	      Commission Expires





By:


Signature	Print or Type Name



Date:  	



The foregoing instrument was acknowledged before me this
2015, by

day of

, (name of 
officer or agent, title of officer or agent) of acknowledging) a

(name of corporation
(state or place of incorporation), on behalf of the

corporation.  He/she is personally known to me or has produced	as identification and who did (did not) take an oath.

NOTARY:

Signature of Notary


Print or Type Name of Notary



Commission Number

Commission expires:





FORM OF AFFIDAVIT WHERE PROPOSER IS A PARTNERSHIP OR JOINT VENTURE
(MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL)

STATE OF  	 COUNTY OF  	



general/limited (strike one) partner in

, being duly sworn, deposes and says: I am a


, a

General/Limited Partnership or Joint Venture (strike one), described in and which executed the foregoing bid; that I have been duly authorized to execute and did execute the foregoing bid pursuant to that authorization, and that the several matters therein stated are in all respects true.

PROPOSER:

Print or Type Name of Entity


By:


Signature	Print or Type Name


Date:   	



The foregoing instrument was acknowledged before me this
2015, by
acknowledging partner or agent) partner (or agent) on behalf of

day of 

, (name of

(name of partnership). He/she is personally known to me or has produced  ________________	 as identification and who did (did not) take an oath.


NOTARY:

Signature of Notary


Print or Type Name of Notary



Commission Number

Commission expires:



FORM OF AFFIDAVIT WHERE PROPOSER IS A SOLE PROPRIETOR/INDIVIDUAL
(MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL)



STATE OF  	 COUNTY OF  	



trader/individual doing business as

, being duly sworn, deposes and says:  I am the sole
, the proposer described in

the foregoing bid and who executed the foregoing bid and that the several matters therein stated are in all respects true.

PROPOSER:

Print or Type Name of Entity


By:


Signature	Print or Type Name


Date:  	



The foregoing instrument was acknowledged before me this

day of	,

2015, by produced

.  He/she is personally known to me or has as identification and who did (did not) take an oath.



NOTARY:


Signature of Notary


Print or Type Name of Notary



Commission Number

Commission expires:



ORGANIZATIONAL STRUCTURE
(MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL)

Proposer’s primary work must be construction of municipal infrastructure. The proposer must have completed five (5) projects within the last three (3) years that are similar in size scope and cost to this project.



PROPOSER NAME, ADDRESS:  	

PHONE #
E-MAIL ADDRESS
Type of Business

How many years in business: ____________	.

How many years in business under the present business name: ______________	.

Under what other or former names has your organization operated:
If a corporation, answer the following: Date of incorporation:
State of incorporation: President's name:
Vice president's name(s): Secretary's name:
Treasurer's name:

If a partnership or joint venture, answer the following:

Date of organization:
Type of partnership (if applicable): Name(s) of general partners:






If individually owned, answer the following:

Date of organization: Name of owner:



























Method of Compliance	Cost







Proposer acknowledges that this cost of compliance is included in the applicable items of the proposal.  Failure to complete the above may result in the proposal being declared non-responsive.

The Proposer is, and Town and/or its consultants are not, responsible to review or assess safety precautions, programs, or costs, or the means, methods, techniques or technique adequacy, reasonableness of cost, sequences or procedures of any safety precaution, program or cost, including but not limited to, compliance with any and all requirements of Section 553.60, Florida Statutes, et seq., cited as the "Trench Safety Act." Proposer is, and Town and/or its consultants are not, responsible to determine if any safety or safety related standards apply to the project, including, but not limited to, the "Trench Safety Act."

PROPOSER:

Print or type name of entity


By:


Signature


Print or type name

Print or type title

Date



DRUG FREE WORKPLACE CERTIFICATION
(MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL)

Identical Tie Bids:  Preference shall be given to businesses with drug free workplace programs.  If two or more bids are equal with respect to price, quantity, and service then a bid received from a business that certifies that it has implemented a drug free workplace program shall be given preference in the award process.  Established procedures for processing tie bids will be followed if all or none of the tied vendors have or do not have a drug free workplace program (Section 287.087, Florida Statutes).  In order to have a drug free workplace program, a business shall:

1.	Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the workplace and specifying the action that will be taken against employees for violations of such prohibition.

2.	Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining a drug free workplace, and available drug counseling, rehabilitation, and employee assistance programs, and the penalties that may be imposed upon employees for drug abuse violations.

3.	Give each employee engaged in providing the commodities or contractual services that are under bid a copy of the statement specified in subsection (1).

4.	In the statement specified in subsection (1), notify the employees that, as a condition of working on the commodities or contractual services that are under bid, the employee will abide by the terms of the statement and will notify the employer of any conviction of, or plea of guilty or nolo contendre to, any violation of Chapter 893 or of any controlled substance law of the United States or any state, for a violation occurring in the workplace no later than five (5) days after such conviction.

5.	Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program if such is available in the employee's community, by any employee who is so convicted.

6.	Make a good faith effort to continue to maintain a drug free workplace through implementation of this section.


As the person authorized to sign the statement, I certify that this business complies fully with the above requirements.



PROPOSER:

Print or type name of entity


By:

Signature


Print or type name

Print or type title

Date



Drug Free Workplace Certification, page 2 of 2

State of _________, County of _______________


The foregoing instrument was acknowledged before me this

day of

, 2015, by


produced 

,    who  iswho is   personally   known  to  me  oor   has   
, as identification and who did (did not) take an oath and who

acknowledged before me that he executed the same for the purposes therein expressed on behalf of said corporation.


NOTARY PUBLIC: 				

Typed Name: 					

Commission Expires: 	


EQUAL EMPLOYMENT OPPORTUNITY
(MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL)

The Town of Longboat Key is an Equal Opportunity/Affirmative Action Employer.

Pursuant to Executive Order 11346 as amended, you are advised that under the provisions of government contracting, Contractors and Subcontractors are obliged to take affirmative action to provide equal employment opportunity without regard to race, creed, color, national origin, age or sex.

CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR REGARDING EQUAL EMPLOYMENT OPPORTUNITY

This certification is authorized pursuant to Executive Order 11246, Part II, Section 203(b), (30 F. R. 12319-15).  Any proposer or prospective contractor, or any of the proposed subcontractors, shall state as an initial part of the bid or negotiations of the contract whether it has participated in any previous contract or subcontract to the equal opportunity clause; and, if so, whether it has filed all compliance reports due under applicable instructions.

Where the certification indicated that the prime or subcontractor has not filed a compliance report due under applicable instruction, such contractor shall be required to submit a compliance report.


(Signature of Proposer)


(Typed name of proposer)



Phone # Address:

Fax #

eE-mail_______________________
___________________________
.



	1.	Proposer has participated in a previous contract or subcontract, subject to the Equal Opportunity Clause: 		YES 		NO 	

	2.	Compliance Reports were required to be filed in connection with such contract or subcontract:  			YES 		NO 	

If YES, state what reports were filed and with what agency.

	3.	Proposer has filed all compliance reports due under applicable instructions: 
				 			YES 		NO 	




DRAFT CONTRACT 
FOR 
RFP #1X15-0XX PeacockPeafowl Removal/Relocation


This contract for services is entered into by and between the Town of Longboat Key, 501 Bay Isles Road, Longboat Key, FL 34228, a political subdivision of the State of Florida (hereinafter “Town”) and _______________________________, a __________________________________,whose address is __________________________________________ (hereinafter  “Contractor”) as of the date appearing on the signature lines below.	Comment by aross: Need to choose appropriate title and correct throughout contract

SECTION 1 – WORK

Contractor shall complete all work as specified or indicated in the Town’s Request for Proposals #1X15-0XX (hereinafter “RFP”), Contractor’s proposal submitted in response to the RFP, all Contract Documents as enumerated herein, and as otherwise directed by the Town.  The work (hereinafter “Work”) is generally described as Wildlife Control, all as more fully stated in this Contract and the Scope of Services in Exhibit “A” attached to this Contract. 

SECTION 2 – INVOICING AND PAYMENT

The Town shall pay Contractor for completion of the Work in accordance with these Contract Documents and upon acceptance, an amount in current funds equal to the amount below:

An amount not to exceed: $XX written in words then in numbers $XX

The Town shall make payment to Contractor for all services performed by Contractor pursuant to the schedule of work set forth in Exhibit “A”. Contractor shall submit a written invoice, in duplicate, for services rendered. Town shall review and approve the invoice prior to processing. Invoices will be paid in accordance with the State of Florida Prompt Payment Act as provided for in Chapter 218, Florida Statutes (F.S.).  
     				
Rate per hour for additional services not covered in the Scope of Services shall be in accordance with the Fee Schedule set forth in Exhibit “B.”  Additional Services must be agreed to in writing by both parties prior to Contractor performing any such work.  The method of contract for such additional services will be by change order. All out-of-pocket expenses will be billed at cost.  Contractor shall maintain adequate records to justify all charges, expenses, and costs incurred in performing the work called for by this Contract. The Town shall have access to such books, records, and documents for the purpose of inspection at any time during normal business hours at the Town’s cost upon five (5) days written notice.


SECTION 3 –CONTRACTOR'S REPRESENTATIONS

In order to induce Town to enter into this Contract, Contractor makes the following representations, upon which the Town has actually and justifiably relied:

3.1	That Contractor has examined and carefully studied all Contract Documents, and that Contractor has the experience, expertise, and resources to perform all required Work as specified within the times stated in this Contract and the Contract Documents.
 
3.2  	That Contractor has visited the site(s) and has at least a fair representative sample of the Work area(s) and become familiar with and is satisfied as to the general and local site conditions that may affect cost, progress, performance or furnishing of the Work to be performed pursuant to this Contract and the Contract Documents. 	Comment by aross: Choose singular or plural as appropriate and correct throughout contract.

3.3	That Contractor is familiar with and can and shall comply with all federal, state, and local laws and regulations, if any, that may affect cost, progress, performance, and furnishing of the Work to be performed pursuant to this Contract and the Contract Documents.

3.4	Contractor acknowledges that the Town does not assume responsibility for the accuracy or completeness of information and data shown or indicated in the Contract Documents, if any, with respect to physical conditions at or contiguous to the Work site(s).

3.5	That Consultant/Contractor is aware of the general nature of work to be performed by Town and others at the Work site(s).

3.6	That Contractor has correlated the information known to Contractor, information and observations obtained from visits to the Work site(s), specifications, and drawings identified in the Contract Documents and all additional examinations, investigations, explorations, tests, studies, and data with the Contract Documents.

3.7	That Contractor has given Town written notice of all conflicts, errors, ambiguities or discrepancies that Contractor has discovered in the Contract Documents and the written resolution thereof by Town is acceptable to Contractor, and the Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work to be performed pursuant to this Contract and the Contract Documents.

SECTION 4 -  CONTRACT- CONTRACT DOCUMENTS

The Contract Documents, which comprise the entire agreement between Town and Contractor concerning the scope and nature of the Work, and its performance, consist of the following which are incorporated by reference:

4.1	This Contract;

4.2	Certificates of Insurance, with endorsements, Notice of Award, and Notice to Proceed;

4.3	The following, which may be delivered or issued after the Effective Date of the Contract, and are not attached hereto: all written Amendments, Addenda, Work Assignments, and any other documents amending, modifying, or supplementing the Contract Documents; and

4.4	The RFP and Contractor’s proposal in response to the RFP.

SECTION 5 –  INSURANCE– INSURANCE
Contractor is to secure, pay for, and file with the Town, prior to commencing any Work under this Contract, all certificates for workers’ compensation, public liability, and property damage liability insurance, and such other insurance coverages as may be required by specifications and addenda thereto, in at least the following minimum amounts with specification amounts to prevail if greater than minimum amounts indicated.  Notwithstanding any other provision of the Contract, the Contractor shall provide the minimum limits of liability insurance coverage as follows:

			Auto Liability		$1,000,000	Combined Single Limit
			General Liability		$2,000,000	Aggregate
						$2,000,000	Products Aggregate
						$1,000,000	Any One Occurrence
						$1,000,000	Personal Injury
						$   300,000	Fire Damage/Legal
		Additional Umbrella Liability	$_,000,000	Occurrence / Aggregate		

Consultant/Contractor shall furnish an original Certificate of Insurance indicating, and such policy providing coverage to, the Town of Longboat Key named as an additional insured on all policies on a PRIMARY and NON-CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG 2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04, providing coverage for completed operations, is acceptable) including a waiver of subrogation clause in favor of the Town on all policies.  Contractor will maintain the General Liability insurance coverages summarized above with coverage continuing in full force including the additional insured endorsement until at least three (3) years beyond completion and delivery of the Work contracted herein.

Notwithstanding any other provision of the Contract, the Contractor shall maintain complete workers’ compensation coverage for each and every employee, principal, officer, representative, or agent of the Contractor who is performing any labor, services, or material under the Contract.  Further, Contractor shall additionally maintain the following minimum limits of coverage:

			Bodily Injury Each Accident			$1,000,000
			Bodily Injury by Disease Each Employee		$1,000,000	
			Bodily Injury by Disease Policy Limit		$1,000,000

If the Work is being done on or near a navigable waterway, Contractor’s workers’ compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and Jones Act (WC 00 02 01 A) coverage if specified by the Town. Contractor shall provide the Town with a Certificate of Insurance verifying compliance with the workers' compensation coverage as set forth herein and shall provide as often as required by the Town such certification which shall also show the insurance company, policy number, effective and expiration date, and the limits of workers' compensation coverage under each policy.

Contractor’s insurance policies shall be endorsed to give thirty (30) days written notice to the Town in the event of cancellation or material change, using form CG 02 24, or its equivalent.

Certificates of Insurance submitted to the Town will not be accepted without copies of the endorsements being requested.  This includes additional insured endorsements, cancellation/material change notice endorsements, and waivers of subrogation.  Copies of USL&H Act and Jones Act endorsements will also be required if necessary.  CONSULTANT/CONTRACTOR SHALL ADVISE ITS INSURANCE AGENT ACCORDINGLY.

Contractor will comply with any and all safety regulations required by any agency or regulatory body including but not limited to OSHA.  Contractor will notify the Town immediately by telephone at (941) 316-1999 of any accident or injury to anyone that occurs on the Work site and is related to any of the Work being performed by the Contractor.	

SECTION 6 – TERM OF CONTRACT

The term of this Contract will be for three (3) years. The first year encompasses the date of award through September 30, 2016.  The Contract may be renewed for an additional two (2) one (1)-year periods unless written notice is given by the Town or Consultant not less than thirty (30) days prior to the expiration of the initial three (3) -year term and each additional one (1)- year term.	Comment by tmoore: Department fills in longevity of contract. Usually between 3 to 5 years. Another example is three year contract with 2 additional 1 year renewals, etc.


SECTION 7 – TERMINATION OF CONTRACT

7.1	Termination for Cause: In the event the Contractor shall default or otherwise violate any of the terms, obligations, restrictions or conditions of this Contract, the Town shall give the Contractor written notice of the default and that such default shall be corrected with in five (5) business days of the date of the written notice. In the event the Contractor fails to correct the condition(s) of the default within the aforementioned timeframe, the Town shall have all legal remedies available to it, including but not limited to, termination of this Contract for cause. Unless the default is corrected within five (5) business days, or within a timeframe agreed to by the Town, in such instance, the Town may terminate the Contract for cause by giving notice of termination to the Contractor, and the Contractor shall immediately cease working for the Town and only be paid for all work properly performed to the date of termination.

7.2	Termination for Convenience of Town: The Town for any reason may terminate this Contract at any time by giving at least thirty (30) days written notice to the Contractor. Notwithstanding, the Town may terminate this Contract immediately upon any lapse in the insurance coverage to be retained by the Contractor, or failure to fulfill any of the insurance requirements as provided herein. In this event, Contractor shall be entitled to compensation for any satisfactory work completed prior to termination in accordance with this Contract.

7.3	Termination for Convenience of Contractor: This Contract may be terminated by the Contractor by either: (a) mutual consent of both parties; or (b) upon ninety (90) days written notice delivered by certified mail, return receipt requested to the Town.

7.4	Effect of Termination:  In the event this Contract is terminated for any reason, finished or unfinished documents, data, studies, correspondence, reports and other products prepared by or for Contractor under this Contract shall be made available to and for the exclusive use of the Town at no additional cost to the Town.

SECTION 8 – INDEMNIFICATION AND LIABILITY

[bookmark: _DV_M34][bookmark: _DV_M35]8.1	To the fullest extent permitted by law, the Contractor expressly agrees to indemnify, defend, and hold harmless the Town, its officers, directors, agents, and employees (herein called the “indemnitees”) from any claims, liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees and court costs, such legal expenses to include costs incurred in establishing the indemnification and other rights agreed to in this Section, to persons or property, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of the Contractor, its subcontractors or persons employed or utilized by them in the performance of the Contract.  Claims by indemnitees for indemnification shall be limited to the amount of Contractor’s insurance or one million dollars ($1,000,000.00) per occurrence, whichever is greater.  The parties acknowledge that the amount of the indemnity required hereunder bears a reasonable commercial relationship to the Contract and it is part of the project specifications or the proposal documents, if any.
[bookmark: _DV_M37][bookmark: _DV_M39]The indemnification obligations under the Contract shall not be restricted in any way by any limitation on the amount or type of damages, compensation, or benefits payable by or for the Contractor under workers’ compensation acts, disability benefits acts, or other employee benefits acts, and shall extend to and include any actions brought by or in the name
of any employee of the Contractor or of any third party to whom Contractor may subcontract a part or all of the Work. This indemnification shall continue beyond the date of completion of the Work.
 
	
8.2 	Contractor shall be responsible for compliance with the requirements under Chapter 556, F.S., the “Underground Facility Damage Prevention and Safety Act.”  Consultant/Contractor’s obligations to defend, indemnify, and hold harmless the Town, as provided for under Section 8.1 of this Consultant/Contractor, shall specifically apply to any violations alleged against the Town under the Underground Facility Damage Prevention and Safety Act related to the performance of the Work under this Contract. 

	8.3 	Contractor shall be responsible for compliance with the requirements under Chapter 553, Part III, F.S., the “Trench Safety Act.”  Contractor’s obligations to defend, indemnify, and hold harmless the Town, as provided for under Section 8.1 of this Contractor, shall specifically apply to any violations alleged against the Town under the Trench Safety Act related to the performance of the Work under this Contract.




8.22	Nothing herein shall be construed to extend the Town’s liability beyond that provided in Section 768.28, F.S. 
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SECTION 9 – NOTICE

All notices required under this Contract shall be sent by email or certified mail, return receipt requested, and if sent to the Town, shall be mailed to:

To Town

NAME,Juan J. Florensa,  Public Works Director of DEPARTMENT
Town of Longboat Key
DEPARTMENT ADDRESS600 General Harris Street
Longboat Key, FL 34228-3196
NAME jflorensa@longboatkey.org

With a copy to:


Dave Bullock, Town Manager
Town of Longboat Key
501 Bay Isles Road
Longboat Key, FL  34228-3196
dbullock@longboatkey.org

And

Maggie Mooney-Portale, Esq.
Town Attorney
6853 Energy Court
Lakewood Ranch, Florida 34240
mmooney@swflgovlaw.com


And the Town’s Financial Specialist via e-mail at purchasing@longboatkey.org



To Contractor :


Contractor’s Contact  
Contractor’s Name   
Contractor’s Address
Contractor’s email
        










SECTION 10 – MISCELLANEOUS

10.1  No assignment by either party to this Contract of any rights under or interests in this Contract and the Contract Documents will be binding on another party hereto without the written consent of the party sought to be bound; and specifically, but without limitation, moneys that may become due and moneys that are due may not be assigned without such consent (except to the extent that the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written consent to any assignment, no assignment will release or discharge the assignor from any duty or responsibility under this Contract and the Contract Documents.

10.2  Contractor binds itself, its partners, successors, assigns, and legal representatives to the Town in respect of all covenants, contracts, and obligations contained in this Contract and the Contract Documents.  No employees, agents, or representatives of the Town are personally or individually bound by this Contract.

10.3  The laws of the State of Florida shall govern all provisions of this Contract. In the event the parties to this Contract cannot resolve a difference with regard to any matter arising herefrom, the disputed matter will be referred to court-ordered mediation pursuant to Section 44.102, F.S. If no agreement is reached, any party may file a civil action and/or pursue all available remedies whether at law or equity. Venue for any dispute shall be Sarasota County, Florida.

10.4  This Contract shall not be modified or amended except in writing with the same degree of formality with which this Contract is executed.

10.5  A waiver of any breach of any provision of this Contract shall not constitute or operate as a waiver of any other breach of such provision or of any other provisions, nor shall any failure to enforce any provision hereof operate as a waiver of such provision or of any other provisions.

10.6  Any provision or part of this Contract or the Contract Documents held to be void or unenforceable under any law or regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Town and Contractor, who agree that this Contract and the Contract Documents shall be reformed to replace such stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken provision.

SECTION 11 – PUBLIC RECORDS

Pursuant to applicable Florida law, the proposer's records associated with the RFP or the Work may be subject to Florida's public records laws, Section 119.01, F.S., et seq., as amended from time to time.  The Contractor shall comply with all public records obligations set forth in such laws, including those obligations to keep, maintain, provide access to, and maintain any applicable exemptions to public records, and transfer all such public records to the Town at the conclusion of the contract, as provided for in Section 119.0701, F.S.


IN WITNESS WHERE OF, the parties hereto have made and executed this Contract as of the day and year last written below. Town and Contractor have signed this Contract in two originals in counterpart. One counterpart each has been delivered to the Town’s Financial Specialist and the Contractor. All portions of the Contract Documents have been signed, initialed or identified by Town and Contractor.


ATTEST:	CONSULTANT
As to Contractor Name.	Contractor Name
       
_____________________________        	By:_____________________________                                 Signature	
		
	Its _____________________________
	(Title of Authorized Representative) 

 _______________________________	 ________________________________
 (Print or Type Name)	 (Print or Type Name)
        
 ________________________________	 ________________________________
 (Print or Type Title)                	 (Print or Type Title)
        
 Date:  _______________	 Date:  _______________

        Seal:
	

       
ATTEST:                               	TOWN
As to Town of Longboat Key, Florida 	Town of Longboat Key, Florida

___________________________        	By:____________________________ Trish Granger, Town Clerk                                Dave Bullock, Town Manager
	
Date _____________ 	Date:___________	
                                      	
Seal:

       


      

Review of Contract as to Form

	By: ________________________________________
      Maggie Mooney-Portale, Esq., Town Attorney
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