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TOWN OF LONGBOAT KEY, FLORIDA 

REQUEST FOR PROPOSALS OVERVIEW 

 

The Town of Longboat Key, Florida (“Town”), is accepting sealed proposals for: 
 

RFP 25-115 LONGBOAT KEY VILLAGE PHASE 1 - DRAINAGE IMPROVEMENTS – DESIGN AND 
PERMITTING 

  
Proposal Due Date:  

FRIDAY, SEPTEMBER 12, 2025 at 2:00 p.m. 
 

Proposals shall be delivered no later than 2:00 p.m. Eastern Standard Time (EST) on Friday, September 12, 2025, 
to the Town’s Procurement Manager, Kari L. Kennedy, CPPB, at Town Hall, 501 Bay Isles Road, Longboat Key, 
Florida 34228. At that time, the Town will open all timely submitted proposals for the sole purpose of recording the 
names of the proposers submitting proposals.  
 
Documents for this Request for Proposals (“RFP”) are available through Demand Star:  http://www.demandstar.com 
and the Town’s Procurement Manager, Kari L. Kennedy, CPPB, via email Purchasing@longboatkey.org  
 
GENERAL PROJECT DESCRIPTION 
 
The Town is soliciting proposals from licensed, qualified firms for the design and permitting of drainage 
improvements for Longboat Key Village Phase 1. The project is located in the Longboat Key Village neighborhood 
on Longboat Key, Florida. The Phase 1 area, including Longboat Drive E, Fox Street, Russell Street, Basyside Drive, 
Broadway, and Lois Avenue, was identified as a known problem area that is susceptible to sea level rise (SLR), king 
tide flooding, and standing water during rainfall events that are concurrent with a high tide. 
 
The Town’s selection process for services is in accordance with Section 287.055, F.S., Consultants Competitive 
Negotiation Act (CCNA).  A Professional Services Selection Committee will review the qualifications of all submitting 
Proposers meeting the minimum requirements set forth herein. 
 
COMMUNICATIONS AND INQUIRIES 
 
Questions or information requests for clarification regarding this RFP must be submitted via email to 
Purchasing@longboatkey.org  by 4:00 p.m., Friday, August 15, 2025. Responses to questions or requests for 
clarification will be made pursuant to written addenda to this RFP and posted on Demand Star. It is the responsibility 
of the proposer to download issued addenda through Demand Star. 
  
SCHEDULE OF EVENTS 
 
The Town anticipates the following projected schedule for the RFP process. The Town reserves the right at its sole 
discretion to revise the projected schedule by issuing an addendum to the RFP at any time. 
 

Release of RFP      Friday, August 1, 2025 

Inquiry Deadline Date     Friday, August 15, 2025 by 4:00 p.m. 

Proposal Due Date      Friday, September 12, 2025 by 2:00 p.m. 

Evaluation Committee Meeting    Tuesday, September 23, 2025 at 9:00 a.m. 

Presentations and Interviews (if needed)   Thursday, October 23, 2025   

 

 

http://www.demandstar.com/
mailto:Purchasing@longboatkey.org
mailto:Purchasing@longboatkey.org
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TOWN OF LONGBOAT KEY, FLORIDA 

 

REQUEST FOR PROPOSALS  
25-115 

LONGBOAT KEY VILLAGE PHASE 1 DRAINAGE IMPROVEMENTS – DESIGN AND 
PERMITTING 

 
Sealed proposals will be received at Town Hall, 501 Bay Isles Road, Longboat Key, Florida 
34228, Friday, September 12, 2025, prior to 2:00 p.m. 
 
Attached are important instructions and specifications regarding responses to this Request for Proposal 
(“RFP”). The failure of a responding proposer to follow these instructions could result in proposer 
disqualification from consideration for a contract to be awarded pursuant to this RFP. 
 
This RFP document is issued by The Town of Longboat Key, as well as all addenda and changes to the 
RFP documents (if any). The Town shall record its responses to inquiries and provide any supplemental 
instructions or additional documents pertaining to this RFP in the form of written addenda to the RFP.  
 
The Town’s selection process for professional services is in accordance with Section 287.055, F.S., 
Consultants Competitive Negotiation Act (CCNA).  A Professional Services Selection Committee will 
review the qualifications of all submitting Proposers. 
 
The Town shall post all such addenda, together with any other information pertaining to this RFP on 
Demand Star at http://www.demandstar.com. It is the sole responsibility of each proposer to review the 
Demand Star website prior to submitting a responsive proposal (“Proposal”) to this RFP to ensure that the 
proposer has obtained all available instructions, addenda, changes, supporting documents, and any other 
information pertaining to this RFP. 
 
The Town is not responsible for any solicitations issued through a subscriber, publications, or sources 
other than Demand Star or the Town and the proposer should not rely on such sources for information 
regarding the RFP solicitation. 
 

Proposers and any prospective proposers shall not contact, communicate with or discuss 
any matter relating in any way to this RFP with any member of the Town of Longboat Key 
Town Commission, any member of the Evaluation Committee for this RFP, the Town 
Manager or any employee of the Town other than the Town Procurement Manager (or 
designee). This prohibition begins with the issuance of the Request for Proposal and ends 
upon execution of the final contract. Any such communication initiated by a proposer or 
prospective proposer shall be grounds for disqualifying the offender from consideration 
for a contract to be awarded pursuant to this RFP and for contracts to be awarded 
pursuant any Town procurement in the future. 

http://www.demandstar.com/
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1.   INTRODUCTION AND INTENT 

The Town is located off the coast of Sarasota in Southwest Florida and is governed by an elected seven 

(7) member Town Commission. The Town is a ten-mile long barrier island bordered on the east by 

Sarasota Bay and on the west by the Gulf of Mexico. The northern half of the Town is located in Manatee 

County, while the southern half is located in Sarasota County. The Town has a reputation as an affluent 

residential community, particularly for retirees who relocate predominantly from northern states. The Town 

has a permanent population of approximately 7,000 residents, but it is also a popular seasonal destination 

for visitors and part-time residents. During the winter months, when the climate in Florida is mild, the 

population of the Town typically increases to between 18,000 and 24,000. 

The Town is seeking proposals from experienced and qualified Proposers for the Longboat Key Village 
Phase 1 Drainage Improvements – Design and Permitting (Project) for the purpose of providing all 
services related to design and permitting necessary to complete all of the services and work listed herein 
(the Services). 

All work shall be completed in accordance with the latest edition of all applicable federal, state, and local 
regulatory requirements and codes. 

The Town has received a HMGP grant, funded through the Legislative Pre-Disaster Mitigation Program 
as approved by the Florida Division of Emergency Management and the Federal Emergency 
Management Agency (FEMA) to provide improvements to Longboat Key Village drainage. 

The Town’s selection process for professional services is in accordance with Section 287.055, F.S., 

Consultants Competitive Negotiation Act (CCNA).  A Professional Services Selection Committee will 

review the qualifications of all submitting Proposers. 

In addition to Section 287.055, F.S., this RFP is being solicited in accordance with the Procurement 

Requirements for Federal grants, as provided in Code of Federal Regulations (CFR) Part 200 – Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, Procurement 

Standards, paragraphs §200.317 to §200.326 and FEMA Regulations as incorporated herein in order to 

be eligible for reimbursement under the Public Assistance Program. 

CFR: https://www.ecfr.gov 

FEMA: https://www.fema.gov/public-assistance-policy-and-guidance 

The Proposer will be responsible for staying current with all FEMA and other agencies guidelines and 

regulations and will be responsible for advising the Town from beginning to end. 

It is the intent of the Town to select one Proposer to negotiate and award a single contract that will 
incorporate all design and permitting services as described herein, subject to approval by the Town.  

Selection of a qualified Proposer under this RFP is not a guarantee of work. 
 

2.   BACKGROUND AND SCOPE OF SERVICES 

Longboat Key Village is a low-lying community at the north end of the Longboat Key and is an area of 

concern subject to sunny day flooding due to high tides and king tides and subject to increasing flood risks 

due to sea level rise (SLR).  

Kimley-Horn Associates, Inc. (Kimley-Horn) was contracted in May 2023 by the Town of Longboat Key 

(Town) to update the Longboat Key Village Stormwater Assessment and Alternatives based on the revised 

https://www.ecfr.gov/
https://www.fema.gov/public-assistance-policy-and-guidance
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sea level rise predictions based on the NOAA Technical Report NOS CO-OPS 083, dated January 2017 

and to look at additional alternatives including road reconstruction and elevation. As a part of the analysis, 

stormwater modeling and Geographic Information System (GIS) mapping was performed to gain an 

understanding of the current storm flooding conditions. Stormwater modeling was performed using the 

Interconnected Channel and Pond Routing Version 4 (ICPR4) software. GIS mapping was used to 

visualize predicted flooding in the Village community with different tidal conditions, as well as tide 

conditions combined with a 25-year storm event.  As a result of this analysis, Kimley-Horn prepared In the 

Stormwater Analysis for Longboat Key Village, October 2024, which addresses impacts of rainfall, tidal 

events and SLR on the roadways and infrastructure in the areas of concern and identifies projects to 

mitigate impacts.   

In the report, Phase 1 was identified as the first priority. The Phase 1 area, including Longboat Drive E, 

Fox Street, Russell Street, Bayside Drive, Broadway, and Lois Avenue, was identified as a known problem 

area that is susceptible to SLR, king tide flooding, and standing water during rainfall events that are 

concurrent with a high tide. In Phase 1, the lowest grate elevation according to the Stormwater Inventory 

is 0.80 NAVD88. Reconstructing the road will increase the elevation difference between the inlets and the 

discharge point. With the elevated roadway, the increase in the head differential will improve the function 

of the system during a rainfall event and minimize sunny day flooding.  Careful attention to the finished 

floor elevations of adjacent homes is a critical aspect of the design for Phase 1. 

In addition to road reconstruction, drainage improvements include increased pipe sizes and adding new 

pipes and inlets in areas where there are no existing inlets. If a rainfall event happens concurrent with a 

king tide, the increased pipe sizes will provide additional storage volume until the tide recedes 

Additional improvements evaluated within Phase 1 included a hardened pump station and / or construction 

of a pond. The pond site located at the intersection of Lois Avenue and Broadway Avenue provides some 

storage and minimal flood reduction at the inlets in the immediate area. The changes in the roadway 

profiles (elevation of the roadways) are limited by the adjacent house elevations combined with the low 

elevations within the community, the pond does not create a significant improvement for flood reduction.   

The addition of a pump station at the outfall located at the intersection of Russell Street and Bay Side 

Drive will reduce flood duration and allow the stormwater system to drain during high tides. However, a 

pump station will not be effective as when tide elevations breach low points within the seawalls and 

shoreline.   

The Town is currently seeking sealed proposals from licensed and qualified Proposers to provide all 
design, permitting, bidding, and construction phase services necessary to complete all of the services and 
work listed herein. 
 

1. Project Management:  Proposer with provide all necessary effort to manage the project, from project 
initiation through project closeout. 

a. Project Meetings and Coordination 
b. Project Schedule 
c. Project Status Updates 
d. Project Invoicing 

 
2. Project Design:  Proposer shall design improvements to the drainage system, the road and private 

property restoration due to expected impacts. 
a. Survey 
b. Construction and Drainage easement design and establishment 
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c. Drainage Analysis 
d. Drainage Modeling 
e. Private Property restoration 
f. Utility location and restoration 
g. Geotechnical Services 

 
3. Project Permitting: Proposer will be responsible for obtaining all necessary permits to construct the 

designed improvements and restoration, including but not limited to all Permitting Agency 
Coordination. 
 

4. Public / Stakeholder Outreach:  It is anticipated that there will need to be numerous public 
engagements to review and gain input from the residents. 

a. This will be instrumental for establishing both temporary construction easements and 
permanent drainage easements 

b. Developing improvements or restoration efforts for individual lots and driveways 
c. Utility Coordination 

 
5. Cost Estimating:  An Engineer’s Opinion of Probable Cost will be provided to properly budget for 

the construction, for both grant application and construction procurement.  
 

6. Grant Assistance:  Grant assistance with providing input to the existing grant LPDM-PJ-04-FL-
2022-004 and for seeking additional grants to move through construction.  
 

7. Construction Related Services:  Including 
a. Bid Related Services 
b. Limited Construction Oversight 
c. As-built/Project Certification Services 
d. Permit Closeout /Monitoring  
e. Project Closeout for Grants and General Lessons Learned 

  
The Proposer shall follow all applicable state, local and federal laws, regulations and requirements, and 
obtain (before starting project work) and comply with all required permits and approvals. Failure to obtain 
all appropriate federal, state, and local environmental permits and clearances may jeopardize federal 
funding. 
 
Any change, addition or supplement to the approved mitigation measure or scope of work that alters the 
project (including other work not funded by FEMA but done substantially at the same time) shall require 
resubmission to the Division and FEMA for revaluation of compliance with the National Environmental 
Protection Act (NEPA) and Section 106 of the National Historic Preservation Act (NHPA) prior to initiation 
of any work. Non-compliance with these requirements may jeopardize FEMA’s ability to fund this project. 
A change in the scope of work shall be approved by the Division and FEMA in advance regardless of the 
budget implications. 
 

3.   PROCESS 
 
3.1 Authorized Town Representative / Submission of Proposal 

For information or questions concerning this RFP, contact the Town’s Procurement Manager: 

 Ms. Kari L. Kennedy, CPPB 
          501 Bay Isles Road 
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                                                     Longboat Key, Florida 34228 
                                                     Phone: 941.316.1999 x 1412 
                                                     Email: Kkennedy@longboatkey.org 
 

Proposers must submit a sealed proposal to the attention of the Town’s Procurement Manager at the 

address stated immediately above.  Only those communications that are in writing from the Town’s 

Procurement Manager shall be considered as duly authorized expressions on behalf of the Town. 

RFP documents are available through Demand Star http://www.demandstar.com . RFP forms and any 

additional documents required by this RFP must be executed and submitted in a sealed envelope to the 

Town’s Procurement Manager listed above.  

3.2 Proposer Communication and/or Inquiries 

The Proposer shall review this competitive solicitation in its entirety to determine whether the Town’s 

Scope of Services, conditions, and requirements are clearly stated.  If the Proposer has any questions 

regarding this competitive solicitation, the Proposer must submit such inquiries and requests for 

clarification via email only to the Town’s Procurement Manager at Purchasing@Longboatkey.org    These 

inquiries or requests for clarification must provide the questions along with the relevant Section(s), 

Subsection(s), Paragraph(s), and page number(s) of the competitive solicitation being questioned by the 

Proposer.   

The Town will consider only those communications and/or inquiries submitted via email and received by 

the Town’s Procurement Manager on or before Friday, August 15, 2025 at 4:00 PM EST (the “Inquiry 

Deadline Date”).   

The Town will consider the Proposer’s lack of inquiries or requests for clarification prior to the Inquiry 

Deadline Date to constitute the Proposer’s acceptance of all of the conditions and requirements as stated 

in this RFP and any amendments thereto.  Unless the Town’s Procurement Manager specifically requests 

the Proposer to provide additional communications, or to participate in negotiations, the Town may not 

accept or consider any of the Proposer’s written or other communications and/or inquiries received 

between the Inquiry Deadline Date and the posting of an award, if any, under this competitive solicitation. 

To the extent the Town determines, in its sole discretion, to respond to any communications, inquiries or 

requests for clarification prior to the Inquiry Deadline Date, the Town’s response will be made in a written 

addendum to this RFP and posted on Demand Star. 

No interpretation of data, including but not limited to surveys, plans, drawings, test results, and similar 

materials will be made to any Proposer, except for what is provided in this RFP or by written addendum. 

3.3 Addenda 

The Town’s Procurement Manager or designee will distribute any addenda via Demand Star. 

The Proposer’s authorized representative must acknowledge receipt of each addendum issued. 

Acknowledgement shall be numbered and dated on the Submitted Proposal Form and included in a 

submitted proposal. 

All Proposers, vendors, and known interested vendors, are responsible for checking Demand Star for 

addenda in order to verify whether any changes have been made to the RFP.   

mailto:Kkennedy@longboatkey.org
http://www.demandstar.com/
mailto:Purchasing@Longboatkey.org
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The Town will consider a Proposer’s lack of communicating inquiries or requesting clarifications on the 

addenda by the Inquiry Deadline Date to constitute the Proposer’s acceptance of all of the conditions and 

requirements as stated in the competitive solicitation documents. 

Proposers are cautioned that any oral or written representation made by any person that appears to 

change materially any portion of the competitive solicitation documents shall not be relied upon unless 

subsequently ratified by a written addendum to this RFP issued by the Procurement Manager. 

3.4 Delivery and Labeling of Sealed Proposals 

The Proposer’s proposal to this competitive solicitation shall be prepared in accordance with Section 4 

“Proposal Requirements.”  The Proposer’s sealed proposal must be received by the Town’s Procurement 

Manager on or before Friday, September 12, 2025, at 2:00 PM EST (the “Proposal Due Date”) according 

to the time clock at the Town.  A Proposer may not submit a proposal via telephone, facsimile, electronic 

mail, or any other means except as provided for herein.  

If the Proposer elects to mail in its proposal, the Proposer must allow sufficient time to ensure the Town’s 

Procurement Manager receipt of the proposal by the Proposal Due Date.  Regardless of the form of 

delivery, it is the Proposer’s responsibility to ensure that the proposal arrives at the Town’s Procurement 

Manager address (See Section 3.1) no later than 2:00 p.m. on the Proposal Due Date.  The Proposer may 

not include more than one proposal (along with the copies) per sealed envelope. 

The Town will accept proposals up to the Proposal Due Date. No proposal may be withdrawn by a 
Proposer after the Proposal Due Date. Proposals must be delivered in sealed envelopes with the following 
information clearly provided on the front of the envelope: The Town’s Procurement Manager’s name and 
address as provided in Section 3.1; the Proposer’s name and address; and “RFP 25-115 LONGBOAT 
KEY VILLAGE PHASE 1 DRAINAGE IMPROVEMENTS – DESIGN AND PERMITTING” The proposals 
must be submitted with one (1) original marked “ORIGINAL”, six (6) hard copies marked “COPY,” and one 
(1) electronic copy in .pdf format on a flash drive of the proposal.  
 
3.5 Economy of Presentation 

The Proposer must use sections and tabs that are clearly identified and also must number and label all 

parts, pages, figures, and tables in its proposal.  The Proposer should prepare its proposal simply and 

economically, providing a straightforward, concise description of the Proposer’s capability to satisfy the 

conditions and requirements of this competitive solicitation.  (Fancy bindings, colored displays, and 

promotional material are not desired).  The Proposer’s emphasis should be on completeness and clarity 

of content.  To expedite the Town’s evaluation of the proposal, it is mandatory that the Proposer follow 

the instructions contained herein.  The Town is not liable for any costs incurred by the Proposers in 

responding to this competitive solicitation including, without limitation, costs for any oral presentations 

requested by the Town. 

3.6 Proposals must be in Ink or Typed 

The Proposer’s proposal must be typed or printed in permanent ink. 

3.7 Proposer’s Signature 

Where the Proposer’s signature is required, the Proposer’s proposal must contain the Proposer’s 

authorized representative’s manual signature, in permanent ink, in the space provided.  In addition, the 

Proposer’s authorized representative must initial all of the Proposers handwritten corrections (additions 

or deletions) in its proposal. 
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If the proposal is made by a partnership, corporation, joint venture, or team, the name and address of the 

partnership or corporation or all members of the joint venture or team shall be shown together with the 

names and addresses of the partners or officers of all entities. If the proposal is made by a partnership, it 

must be acknowledged by one of the partners; if made by a corporation, by one of the officers; if made by 

a joint venture or team, by one officer of each participating entity. 

3.8 Complete Proposals Required 

The Proposer must complete and execute this competitive solicitation document, including any addenda, 

appendices, exhibits, attachments, requested information and proposal forms and submit them with and 

as a part of the Proposer’s proposal. 

3.9 Use of Forms  

If this competitive solicitation includes forms for the submission of information, the Proposer must submit 

the requested information on the forms, attaching additional pages if necessary, or the Town may reject 

the Proposer’s proposal. 

3.10 Errors or Omissions 

The Proposer should examine its proposal carefully for any errors prior to submission.  The Proposer is 

solely responsible for the accuracy and completeness of its proposal.  The Proposer’s errors or omissions, 

if any, are solely at the risk of the Proposer and may be grounds for the Town’s finding that the Proposer’s 

proposal is non-responsive.  In case of the Proposer’s errors in extensions, the unit price will prevail. 

3.11 Proposal Validity Period  

The Proposer’s proposal shall, in its entirety, remain valid for one hundred and twenty (120) calendar days 

after the Proposal Due Date. 

3.12 Proposal Opening 

The proposals shall be delivered no later than 2:00 p.m. EST on Friday, September 12, 2025, to the 

Town’s Procurement Manager at the address stated in Section 3.1.  At that time, the Town’s Procurement 

Manager (or designee) will open all timely submitted proposals for the sole purpose of recording the 

names of the Proposers submitting proposals at the designated place. Any Proposer submitting proposals 

found to be inconsistent is subject to disqualification. 

Any person requiring a special accommodation at Town Hall because of a disability should call the Town’s 

Procurement Manager at least five (5) working days prior to the RFP opening at 941-316-1999 (voice) or 

800-955-8771 (TDD for persons with hearing or speech disabilities). 

3.13 Government in the Sunshine; Public Records 

All  submitted  material  will  be  subject  to  Florida's  Public  Records  Law. Proposer should prepare its 

proposal with the understanding that it may become available to the public. Proposer acknowledges that 

all information contained within the proposal is subject to disclosure under the State of Florida’s Public 

Records Law.    

The Town is not requesting, and does not require, confidential proprietary information or trade secrets to 

be included as part of this proposal.  No information should be labeled confidential unless exempted under 

said law.  
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Pursuant to Section 119.071(1)(b)2., Florida Statutes (F.S.), proposals may be exempt from public record 

for thirty (30) days after opening the proposals or until such time as the Town provides notice of an 

intended decision, whichever comes first. It is not necessary for Proposers to claim this temporary 

exemption. 

RFP tabulations will be uploaded to Demand Star and posted on the Town’s public bulletin board. Upon 

written request, a copy will be furnished. RFP tabulations will not be provided by telephone. Non-exempt 

RFP files may be examined during normal working hours by appointment. 

Certain portions of meetings with Proposers may be closed to the public, but will be recorded pursuant to 

Section 286.0113, F.S. 

4.0 PROPOSAL REQUIREMENTS 

4.1. Required Proposal Format 

To facilitate the Town’s analysis of the proposals, the Proposer must prepare its proposal in accordance 

with the instructions provided in this competitive solicitation. If the Proposer’s proposal deviates from these 

instructions, such response may, at the Town’s discretion, be rejected. 

Proposals should not contain information in excess of that requested, must be concise and must 

specifically address all of the items set forth in this RFP. Unnecessarily elaborate brochures or other 

presentations beyond those sufficient to present a complete and effective proposal to this RFP are not 

desired and may be construed as an indication of the Proposer’s lack of cost consciousness. Elaborate 

artwork, expensive visual aids, and other presentation aids are neither necessary nor desired, unless 

specifically requested. 

Proposals must be prepared in at least 12-point font on 8.5” x 11” white paper, with pages sequentially 

numbered. Proposals can be either single or double-sided. Proposals should be contained within a three-

ring binder (original and each copy in separate binders). 

4.2 Proposal Requirements 

Proposal content shall be separated by sequentially numbered tabs and must be submitted in the same 

order as set forth below and the supplied electronic copy shall be indexed similarly. 

Proposers that submit a qualification proposal and do not meet the minimum eligibility requirements listed 

below will be deemed as non-responsible and the Proposer will be prohibited from participating in this 

RFP process any further. 

4.2.1   Minimum Requirements 

Proposer must possess current, valid licenses and certifications required under Florida Statute to perform 

engineer, architect, surveyor, and landscape architect services as is applicable to the design 

improvements. Certified under Section 471.023, Florida Statutes, to practice or to offer to practice 

engineering; or Certified under Section 481.219, Florida Statutes, to practice or to offer to practice 

architecture. 
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The proposal should include the following: 

Tab 1 – Executive Summary (Limit response to maximum of 4 pages {pages for applicable licenses    
             not included}) 
 
 A. Provide contact information, including name(s), title(s), email address and phone            

number(s) for the individual(s) responsible for the Proposal and any negotiation during                      
this process. Also, indicate the Proposer’s primary office that will provide the Services to the 
Town.   

 
 B. Provide a brief overview of the Proposer’s history and organization. Include the number of 

years in business as the same firm/company and the number of full-time employees. 
 
 C.  Provide documentation showing proposer incorporation by the Secretary of State and current 

Florida Professional Registration Certificate. Provide a copy of the Proposers applicable 
certification(s) from the State of Florida allowing them to provide the services as outlined in 
the Scope of Services as well as compliance with Section 287.055, F.S. 

 
 D. Provide a list of any judgements, claims, arbitration proceedings or suits pending that have 

been initiated by or against the Proposer in the past five (5) years. Briefly state the nature of 
the action and the outcome. 

 
Tab 2 – Proposer Ability and Experience (25 Max. Points) 

A. Provide a summary of the Proposer’s capabilities and expertise to providing the scope of 
services for other government agencies, particularly those within Florida. (Limit response to a 
maximum of five (5) pages) 

         (Limit response to maximum of 5 pages) 

B. Provide three (3) projects performed within the past five (5) years which best illustrate the 

experience of the Proposer as related to the desired services. (Limit response to maximum 

of two (2) pages per project) 

• For each project, include: 
1) Name and location of the project; 
2) Size and cost of the project; 
3) Project owner’s representative name, address, phone number, and 

email address; 
4) Date project was completed or is anticipated to be completed with 

current status; 
5) The nature of the Proposer’s responsibility on the project;  
6) Unforeseen circumstances, errors or oversights and actions taken 

to mitigate and/or correct; and 
 

C. Provide a brief narrative describing the Proposer’s current workload and ability to responsively 

provide the scope of services required for the project. (Limit response to maximum of three 

(3) pages) 

D. If the Proposer has previously performed a project for the Town within the past ten (10) years, 

identify the project, the work performed and the total fees awarded for such work. 
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Tab 3 – Personnel Qualification and Experience (25 Max. Points) 
 

A.  Provide an organizational chart of the Proposer’s team highlighting the key personnel that will 
be assigned to the Project.  (Limit response to maximum of one (1) page) 

 
B. Provide résumés of the Proposer’s key personnel listed above to be assigned to the Project. 

(Limit response to maximum of two (2) pages per résumé)  

o Résumés shall include, but not be limited to: 
 

1) Name and current position held by the key personnel; 
2) Number of years with Proposer; 
3) Experience. Identify: (I) Types of projects/services; (ii) Size of 

projects/services; and (iii) Specific responsibilities; 
4) Education, professional registration; 
5)         Services anticipated to be designated to the key personnel; and 
6) Anticipated level of participation on the Project. 
 

o Identify and highlight the Project Manager who will be directly responsible for the 
day-to-day communication and coordination with the Town. This individual must 
have the authority to represent the Proposer in a decision-making capacity. 
 

o Identify the availability of the key personnel to successfully complete the project 
services. 
 

 C.  If known, identify any sub-contractors that the Proposer anticipates will be involved throughout 

the term of the Project.    

      For each sub-contractor identified provide: 
 
1) Services for which the sub-contractor may be involved; 
2) A brief description of experience outlining their qualifications to perform the 

identified services. 
 
Tab 4 – Project Approach (25 Max. Points)  (Limit response to a maximum of ten (10) pages) 
 

A.   Provide Proposer’s approach to the project to include, but not be limited to: 

1) A narrative of the project approach and explanation of how this approach 
meets the objectives as specified, including any cost savings measures; 

2) A description of Proposer’s technical ability to perform all facets of the scope 
of services; 

3) Provide an implementation schedule for each key milestone and component 
of services with emphasis on providing a complete set of plans and 
specifications for bidding in a twelve (12) month period; 

4) A description of the Proper’s accessibility for meetings, general 
communications, coordination, and supervision. 

  
Tab 5 - Interactions with Town and Regulatory Agency Staff (5 Points) 
            (Limit response to maximum of one (1) page) 
 

A. Provide a summary supporting qualifications of the proposed key personnel in terms of 
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meeting this scope of service. The summary should highlight the experience with regulatory 
and grant agencies, identifying specific agencies and the items being addressed, including 
construction permitting, water use permitting, utility regulatory permitting, applications, 
consultation, governing regulations, grant administration, or other related activities. 
 

B. Include the Proposer’s ability to work with Town staff in order to successfully fulfill the 
desired services in each discipline.  
 

C. Include the Proposer’s knowledge of permitting process, as well as local regulatory 
agencies, including, but not limited to Manatee County, Southwest Florida Water 
Management District, Florida Department of Environmental Protection, Florida Department 
of Transportation, Florida Department of Health, and United States Army Corps of 
Engineers, if applicable.  
 

Tab 6 – Is the Proposer a “Certified Minority Business Enterprise” (5 Max. Points) 
  

A. Provide a brief summary explaining how the Proposer will encourage minority participation 
in any of the desired services. (Limit response to maximum of one (1) page) 
 

B. There will be a maximum of five (5) points allocated for this Tab. If the Proposer is a woman 
or minority-owned business then five (5) points will be allocated. If the Proposer is not a 
woman or minority-owned business but is utilizing one or more sub- consultants that are a 
women or minority owned business to assist in performing the desired services, then the 
Proposer will be allocated one (1) point for each sub- consultant which meets the woman or 
minority certification criteria below, up to a maximum of five (5) points. The woman or 
minority owned business sub-consultant(s) must have been identified under Tab 3, 
Personnel Qualification and Experience in order to qualify for point allocation. 
 

C. Proposer will be allocated points if they are certified as a woman or minority-owned 
business (“W/MBE”) as evidenced by providing the documentation described below. 

 
1. If the Proposer or sub-consultant has a certified W/MBE status, provide 

documentation of the Proposer’s or sub-consultant’s certified W/MBE status as 
defined by the Florida Small Minority Business Act. The Town will recognize the 
following to meet the requirement of a certified W/MBE status: 

 

• Valid W/MBE Certification from one of the following: 
➢ Florida Minority Supplier Development Council 

➢ Women Business Enterprise National Council 
➢ The State of Florida Office of Supplier Diversity 

➢ Florida Department of Transportation 

➢ U.S. Small Business Administration 

➢ Federal Aviation Authority 
 

D. Certifications from other governmental agencies will be considered on a case-by- case 
basis. 
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Tab 7 – Is the Proposer a Local Firm? (5 Max. Points) 
 

A. Provide documentation of the Proposer’s headquarters and any local offices, if any. Also 
indicate the number of personnel at each local office. 

 
1. Proposer will be allocated 5 points if it meets the Town’s definition of a local 

firm with headquarters located in geographical Manatee or Sarasota County.  
 

2. Proposer will be allocated 3 points if it meets the Town’s definition of a local 
firm office (non-headquarters) located in geographical Manatee or Sarasota 
County.  

 
3. The term “local firm” is defined as a firm with an office located in geographical 

Manatee or Sarasota County.  
 
4. The term “Headquarters” shall mean the office location that serves as the 

administrative center and principal place of business. 
 
5. Subconsultants will not be considered for location points. 

 
Tab 8 - Surveys of Past Performance (10 Max. Points) 
 

A. Provide reference surveys from past clients for the projects identified under Tab 2. 
 

B. Surveys are required for the prime firm only. Surveys for subs are not required. 
 

C. Completed surveys. (See Exhibit 1) The Procurement Manager (or designee) will take the 
average of all surveys and score as follows: 

 

• Average score between 9 – 10  10 Points 

• Average score between 7 – 8   8 Points 

• Average score between 5 – 6   6 Points 

• Average score between 4 – 4   4 Points 

• Average score between 1 – 2   2 Points 

• Average score of 0    0 Points    
 
Scores that fall within two whole numbers will be rounded down to the next whole number if less than .5 
and rounded up to the next whole number if .5 or more. 
 
Tab 9 – Forms 
 
           Provide the completed and signed forms: 
 

• Submitted Proposal Form 

• Public Entity Crimes Form 

• Acknowledgment of Firm Form 

• Drug Free Workplace Certification Form 

• Equal Employment Opportunity Form 

• Minority Business Statement of Good Faith Efforts 

• Human Trafficking Affidavit 
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• Compliance with Foreign Entity Laws Affidavit 

• Completed and signed W-9 
 

5.0 EVALUATION PROCESS, EVALUATION CRITERIA AND EVALUATION OF 

PROPOSALS  

5.1 Responsiveness and Responsibility 

A responsible and responsive proposal will be considered as one which meets or exceeds the RFP 

specifications and which is submitted by a Proposer capable of performing the requirements as stated in 

the RFP. The Proposer’s ability to meet these requirements shall be solely by the determination of the 

Town. 

The Town’s Procurement Manager will initially review each proposal for: (a) minor informalities, 

irregularities, and apparent clerical mistakes which are unrelated to the substantive content; and (b) 

conformance to the RFP instructions regarding organization and format.   

The Town reserves the right to reject any or all proposals, in whole or in part, for any reason whatsoever, 

and to re-let the RFP at the Town’s discretion. The Town reserves the right to waive any minor non-

conformance or irregularities when, in the sole opinion of the Town, such waiver or acceptance is deemed 

to be in the best interest of the Town. 

After the Proposal Due Date, the Town may, in its sole discretion, request clarifications of the information 

submitted, and may also rely upon any information obtained from any source that pertains to the issue of 

a Proposer’s integrity and capability to perform. 

Proposals may be excluded from further consideration and the Proposer will be so advised.  No deviations 

from specifications will be accepted; no alternate proposals will be accepted unless requested in writing. 

The Town may, in its sole discretion, also exclude from consideration any Proposer whose proposal 

contains a material misrepresentation.  Such proposals will be deemed as non-responsive to this RFP. 

Proposals that are deemed non-responsive to this RFP will be excluded from any further consideration. A 

proposal may be deemed non-responsive for any of the following reasons: Proposer fails to attend a 

mandatory pre-proposal meeting or other mandatory meetings as required by the RFP Documents; 

Proposer fails to specifically include information required by the specifications; Proposer fails to sign a 

submitted proposal; or Proposer submits a proposal that does not include information specifically required 

in the RFP Documents. The above is not an exclusive list and the Town may deem a proposal non-

responsive for other valid causes and lack of responsiveness shall solely be by the determination of the 

Town. 

 5.1.1 Changes in Proposer’s Team 

 A change in the project team of a Proposer after the submission of a proposal could result in 

reconsideration of the scoring of applicable evaluation criteria, at the sole discretion of the Town. Any 

changes in the project team of a Proposer must be brought to the attention of the Town as soon as possible 

after the change is made. The changes, the reasons for the changes, and résumés for the individuals 

being substituted for an original project team member, must be submitted to the Town. 

 Any changes in the project team during the project must be communicated in writing to the Town 

prior to the implementation of the change.    
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5.2     Disqualification of Proposers 

Any cause including, but not limited to, the following may be considered as sufficient for the disqualification 

of a Proposer and the rejection of its proposal: 

1.  Submission of more than one proposal for the same work by an individual, firm, partnership, or 

corporation under the same or different names; 

2.  Evidence of collusion among Proposers, or previous participation in collusive bidding or proposing 

on services for the Town; 

3. Uncompleted services for which the Proposer is committed by contract which, in the judgment of the 

Town, might hinder or prevent the prompt completion of the Services under this RFP if awarded to 

Proposer; 

4. Inconsistencies between the proposals provided by the Proposer; 

5.      Violations of the cone of silence as provided for herein; 

6. Familial  relation  with  the  Town’s  purchasing  agents  (Town  Manager  or  Procurement Manager) 

or public officer (Town Commissioner) as provided for in Section 112.313(3), F.S; 

7. Conviction for a Public Entity Crime as provided for in Section 287.133, F.S.; or 

8. Prior suspension or debarment as set forth in Section 38.31 of the Town Code. 

The above listed causes are not an exclusive list, and the Town may disqualify proposers for other valid 

causes. 

5.3     Selection Process 

Proposals will be evaluated in accordance with this Section and all applicable Town purchasing policies 

and procedures. 

The Town Manager shall establish a selection committee (“Selection Committee”) that will be responsible 

for evaluating and scoring/ranking the proposals in accordance with this Section. 

The Town will use a competitive selection process based on the Elevation Levels described in this Section. 

At Elevation Levels 2 and 3, the Selection Committee will score and/or rank the proposals as applicable. 

Selection of a final Proposer will be based upon the following steps and factors: 

Elevation Level 1  

• The Town’s Procurement Manager shall review all proposals for conformance with the RFP 
guidelines and detailed submittal requirements. Conforming proposals shall be elevated to 
Elevation Level 2. The Town’s Procurement Manager or designee will distribute proposals 
and evaluation criteria to the Selection Committee. 
 

• The Town’s Procurement Manager will also ensure all Proposers meet the requirement of 
certification as outlined in Section 287.055 (3)(c), F.S. 
 

• The Selection Committee may convene with reasonable public notice to review questions 
that arise during individual member review of submitted proposals prior to Elevation Level 
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2 to allow for questions, clarifications, explanations or other discussion to be held before 
the review of proposals is completed. 
 

Elevation Level 2 
 
Each Selection Committee member shall score each proposal on the following evaluation criteria: 
 

Evaluation Criteria 
 

     Maximum Points 

 
Proposer Ability and Experience 

                
                25 

 
Personnel Qualification and Experience 

 
                25 

 
Project Approach  

                 
                25 

 
Interaction with Town and Regulatory Agency Staff 

 
                 5 

 
Certified Minority Business Enterprise 

 
                 5 

 
Local Firm 

 
                 5 

 
Surveys 

                  
                10  

 
                                                  Total Points Available 

 
                100  

 

By the process stated under each corresponding Tab description as set forth in Section 5.2 Proposal 
Requirements, the Town’s Procurement Manager shall score each proposal on the following evaluation 
criteria: 

▪ W/MBE Certification (Tab 6)       5 points 
▪ Local (Tab 7)         5 points 
▪ Surveys of Past Performance (Tab 8)              10 points  

                                     Subtotal of Points  20 points 
 
Each Selection Committee member shall score each proposal on the following evaluation criteria: 
 

▪ Proposer Ability and Experience (Tab 2)        25 points 
▪ Personnel Qualification and Experience (Tab 3)               25 points 
▪ Approach (Tab 4)                                         25 points 
▪ Interaction with Regulatory Agencies & Town (Tab 5)        5 points 

                                           Subtotal of Points             80 points 
 

Each Selection Committee member shall determine which of the following descriptions applies to each of 

the foregoing evaluation criteria: 

• EXCELLENT (1.0): Of the highest or finest quality; exceptional; superior; superb 
 

The Proposer provided information for a given criteria that satisfied the requirements and 
described specifically how and what will be accomplished in such a manner that exhibited 
an exceptional and superior degree of understanding, skill, and competency, both 
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qualitatively and quantitatively. The facts included demonstrate the Proposer’s ability to 
perform and deliver far beyond expectation. 

 

• VERY GOOD (0.8): To a high degree; better than above competent and/or skillful. 
 

The Proposer provided information for a given criteria that satisfied the requirements and 
described specifically how and what will be accomplished in such a manner that exhibited 
a very high degree of understanding, skill, and competency, both qualitatively and 
quantitatively. The facts included demonstrate the Proposer’s ability to perform and deliver 
beyond expectation. 

 

• GOOD (0.6): Having positive or desirable qualities; competent; skilled; above average. 
 

The Proposer provided information for a given criteria that satisfied the requirements and 
described specifically how and what will be accomplished in such a manner that exhibited 
a skillful and above-average degree of understanding, skill, and competency, both 
qualitatively and quantitatively. The facts included demonstrate the Proposer’s ability to 
perform and deliver at the expected level. 

 

• FAIR (0.4): Average, moderate, mediocre; adequate; sufficient; standard 
 

The Proposer provided information for a given criteria that satisfied the requirements and 
described specifically how and what will be accomplished in such a manner that exhibited 
an adequate and average degree of understanding, skill, and competency, both 
qualitatively and quantitatively. The facts included demonstrate the Proposer’s ability to 
perform and deliver at a level slightly below expectation. 

 

• POOR (0.2): Inadequate; lacking; inferior in quality; of little or less merit; substandard 
 

The Proposer provided information for a given criteria that did not satisfy the requirements 
and described in an inadequate manner how and what will be accomplished. The 
information provided simply reiterated a requirement, contained inaccurate statements or 
references, lacked adequate information or was of inferior quality. The facts included 
demonstrate the Proposer’s ability to perform and deliver at a substandard and inferior 
level.  

 

• UNACCEPTABLE (0.0): 
 

The Proposer failed to provide any information for a given criteria, provided information 
that could not be understood, or did not provide the information for a given category as 
requested. 
 

After a Selection Committee member has determined the description applicable for each evaluation 

criterion, the total points available for such criterion shall be multiplied by the factor associated with the 

applicable description to produce the number of points allocated for that evaluation criterion. For example, 

a Selection Committee member classifies an “Experience” criterion (which shall be worth 25 points for the 

purpose of this example) as “Very Good” (which is a description factor multiplier of 0.8). The points that 

Evaluation Committee member allocated for that evaluation criterion would be 20, calculated as follows:  

 
25 available points x 0.8 applicable description factor multiplier = 20 points 
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A Selection Committee member’s total score for each proposal shall equal the sum of the total points 

allocated for each evaluation criteria. 

 

When all Selection Committee members have completed their proposal evaluations, the individual 

Selection Committee members’ total scores for each proposal will be added together to produce a final 

score for each proposal. 

 

The Town’s Procurement Manager, or designee, will conform the calculations for the final score for each 

proposal. They shall publish a rank-ordered listing of the proposals to the Selection Committee with the 

proposal receiving the highest points as the highest-ranked proposal. 

 

If the Selection Committee decides to interview Proposers based on the final scores then, at a minimum, 

the Selection Committee shall elevate the three (3) highest-ranked Proposers to Elevation Level 3 for 

presentations. If the Selection Committee decides not to interview Proposers, they will collectively decide 

if they would like to recommend to the Town Manager to enter into contract negotiations with the highest 

ranked Proposer.  

 

Elevation Level 3 - Proposer Presentations (if needed) 
 

The Selection Committee may be required to conduct interviews and request Proposer presentations that 
it has elevated from Elevated Level 2 to Elevation Level 3. 
 
Elevated Proposers may be requested to make a presentation focusing on their qualifications, general 
approach to projects and the ability to furnish the desired services. The Selection Committee members 
will have an opportunity to inquire about any aspect of the RFP and the Proposer’s proposal. After all 
elevated Proposer presentations, each Selection Committee member will individually rank the Proposers 
in numerical order beginning at number 1 for the Proposer deemed to be the most highly qualified to 
perform the desired services. In accordance with Section 287.055(4)(b), F.S., and applicable Town 
Ordinances, in determining whether a Proposer is qualified, each Selection Committee member shall 
consider such factors as: 
 
• Ability of personnel 
• Past performance 
• Location / Local / Minority Business Status 
• Willingness to meet time and budget requirements 
• Understanding and approach of the project(s) 
• Ability to provide the desired services within schedule and budget 
• Volume of work previously awarded to each Proposer by the Town 
 
The Town’s Procurement Manager, or designee, shall receive and compile each Selection Committee 

member’s ranking of each Proposer and then publish a rank-ordered listing of Proposer’s to the Selection 

Committee, based on the combined average rankings given each Proposer. The Selection Committee 

members will then collectively decide if they would like to recommend award to the Town Manager and to 

enter into contract negotiations with the highest-ranked Proposer(s). After the Town Manager’s approval 

of the recommendation of award, said Proposer(s) will then be elevated to Elevation Level 4 for contract 

negotiations. 
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Elevation Level 4 - Contract Negotiations 

If a Proposer is elevated to this level, the Town Manager, with assistance from the Town Attorney, and 

the Town’s Procurement Manager shall negotiate two (2) contracts with the top-ranked Proposer in 

accordance with Section 287.055(5), F.S.  

If after negotiating for a reasonable time period, the Town and the Proposer fail to agree upon the terms 
of an acceptable contract, negotiations shall be terminated and negotiations with the next-highest-ranked 
Proposer shall commence. If again unsuccessful, the process is repeated with the next-highest-ranked 
Proposer, and so on. This process is continued until a design-build contract is negotiated and executed.  
 
Upon agreement of terms and conditions for a final negotiated contract, an agreement shall be awarded 
by the Town Manager. 
 
5.4 Tie Proposals 
 
When multiple proposals are equal in all respects (quality, price, and service), the Town may give 
preference to a Proposer with a drug-free workplace program. Proposer shall certify that the program 
complies with the requirements of Section 287.087, F.S.   Information about the program shall be included 
in the Proposer’s submittal under Tab 6. Forms. 
 
At the sole discretion of the Town, payment terms and other consequential information may also be utilized 

in resolving apparent tie proposals. 

5.5 Award of Agreement 

The Town intends to award an agreement(s) resulting from this competitive solicitation to the short-listed 

Proposer who represents the best value to the Town. The Town is not obligated to make an award under 

or as a result of this competitive solicitation. The Town reserves the right to postpone the award of the 

agreement for a period of time not to exceed one hundred twenty (120) days from the Proposal Due Date. 

5.6 Posting of Intent to Award 

The intent to award an agreement to the Awarded Proposer(s), if any, will be posted on Demand Star for 

review by interested parties. 

5.7 Protest 

Any protest related to this RFP must be in accordance with the Town’s Protest Procedures as specified 

in Chapter 38 of the Town’s Code of Ordinances. 

5.8 Non-Exclusive Agreement 

This RFP does not establish an exclusive arrangement between the Town and the Awarded Proposer. 

The Town has an unrestricted right to use others to perform work, provide services, or deliver the same 

or similar products as described herein. 

6.0 INSURANCE 

The awarded Proposer(s) shall submit to the Town’s Procurement Manager a copy of the Proposer’s 

current insurance coverage with endorsements, as evidenced by certificates of insurance with an 

insurance carrier approved and licensed by the Insurance Department of the State of Florida. Agreement 
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execution by the Town will be subject to proof of insurance and subject to acceptance of the types and 

amounts of coverage by Town's Procurement Manager. 

Proof of insurance coverage shall be submitted with the copies of the Proposer’s executed agreement 

and become a part of the final negotiated agreement. 

The acceptable form of the certificate of insurance shall be the industry standard ACORD certificate. 

The Town of Longboat Key shall be named as additional insured. The insurer shall agree to waive all 

rights of subrogation against the Town of Longboat Key. The RFP number and project title shall be noted 

on the certificate. 

The certificates of insurance shall provide thirty (30) days written notice for any change, cancellation, or 

non-renewal. 

Insurance coverage required from the awarded Proposer(s) shall be provided by or on behalf of all 

subcontractors to cover their operations performed. The awarded Proposer(s) shall be held responsible 

for any modifications, deviations, or omissions in these insurance requirements as they apply to 

subcontractors. 

The awarded Proposer will comply with any and all safety regulations required by any agency or regulatory 

body including but not limited to OSHA. The awarded Proposer will notify the Town immediately by 

telephone at (941) 316-1999 of any accident or injury to anyone that occurs on the Services site and is 

related to any of the Services being performed by the awarded Proposer. 

Nothing herein shall be construed to extend the Town’s liability beyond that provided in Section 768.28, 

Florida Statutes (F.S.). 

Under the terms and conditions of an agreement, the awarded Proposer(s) will be required to defend, 

indemnify, and hold harmless the Town and all of the Town’s officers, agents, and employees from and 

against all claims, liability, loss and expense, including reasonable costs, collection expenses, attorneys’ 

fees, and court costs which may arise because of the negligence (whether active or passive), misconduct, 

or other fault, in whole or in part (whether joint, concurrent, or contributing), of the awarded Proposer(s), 

their officers, agents, or employees in performance or non-performance of its obligations under an 

agreement.   

7.0 NEGOTIATION 

The Town Manager (or designee) shall negotiate an agreement with the Awarded Proposer for the subject 

services at compensation which the Town determines is fair, competitive, and reasonable. This RFP 

process is conducted pursuant to Chapter 38 of the Town’s Code of Ordinances and the Finance 

Department’s administrative procedures. 

7.1 Selection, Negotiation, Additional Information 

Although the Town reserves the right to negotiate with any Proposer to arrive at its final decision and/or 

to request additional information or clarification on any matter included in the proposal, it also reserves 

the right to select the most responsive of Proposers without further discussion, negotiation, or prior notice. 

The Town may presume that any proposal is a best-and-final offer. 
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8.0 TOWN’S RESERVED RIGHTS 

8.1 To be the judge of the Proposer’s qualifications through a Selection Committee comprised of 
designated Town staff or other representatives. 

 
8.2 To conduct pre-award discussions with any responsive and responsible Proposers who                

submit proposals determined to be reasonably acceptable of being selected for award. Such  
discussions may include, but not be limited to personal interviews with and/or presentations before 
the Selection Committee. 

 
8.3 To request that Proposers modify their proposal to more fully meet the needs of the 

Town or to furnish additional information as the Town may reasonably require. 
 
8.4 To accord fair and equal treatment with respect to any opportunity for discussions and revisions 

of proposals. Such revisions may be permitted after submission of proposals and prior to award. 
 
8.5 To request additional qualification information. 
 
8.6 To hold meetings and interviews, and conduct discussions and correspondence, with one or more 

Proposers to seek an improved understanding of any information contained in a proposal. 
 
8.7 To seek clarification from any Proposer to fully understand information provided in a proposal and 

to help evaluate and rank the Proposers. 
 
8.8 To limit and/or determine the actual services to be included in the contract with the Awarded 

Proposer. 
 
8.9 To  obtain  information  from  any  available  sources  for  use  in  evaluating  the proposals. 
 
8.10 To waive any irregularity in any proposal, or reject any or all submittals, in part or in whole, should 

it be deemed to be in the best interest of the Town to do so. 
 

9.0 MINORITY BUSINESS PARTICIPATION 
 
In accordance with the provisions of Title VI of the Civil Rights Act of 1964 and Title15, Part 8 of the Code 

of Federal Regulations, the Town hereby notifies all Proposers that they will affirmatively ensure minority 

business enterprises will be afforded a full opportunity to participate in response to this RFP and will not 

be discriminated against on the grounds of race, color or national origin in consideration for qualification. 

10.0 GENERAL TERMS 
 
10.1 Equal Opportunity/Affirmative Action 
 
The Town is an equal opportunity/affirmative action employer. The Town is committed to equal opportunity 

employment efforts and expects firms that do business with the Town to have a vigorous affirmative action 

program. 
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10.2 Women/Minority Business Outreach 

The Town hereby notifies all potential proposers that Women/Minority-Business Enterprises are to be 

afforded a full opportunity to participate in any procurement by the Town and will not be subject to 

discrimination on the basis of race, color, sex, or national origin. 

10.3 Proposer Affirmation 

By submitting a proposal, the Proposer affirms that the proposal is genuine and not made in the interest 

of or on behalf of any undisclosed person, firm, or corporation, and is not submitted in conformity with any 

agreement or rules of any group, association, organization, or corporation; the Proposer has not directly 

or indirectly induced or solicited any other person to submit a false or sham proposal; the Proposer has 

not solicited or induced any person, firm, or corporation to refrain from submitting a proposal; and the 

Proposer has not sought by collusion to obtain any advantage over other persons or over the Town. 

10.4 Proposer Development Costs 

Neither the Town nor its representative(s) shall be liable for any expenses incurred in connection with 

preparation of a response to the RFP. Proposers should prepare a response simply and economically, 

providing a straightforward and concise description of the Proposer’s ability to meet the requirements of 

the RFP. 

10.5 Code of Ethics 

If any Proposer violates or is a party to a violation of the code of ethics of The Town of Longboat Key or 

the State of Florida, with respect to this RFP, such Proposer may be disqualified from performing the 

Services described in this RFP or from furnishing services for which the proposal is submitted, and shall 

be further disqualified from bidding on any future requests for work, goods, or services for the Town 

10.6 Conflict of Interest 

Subject to the provisions of Chapter 112, F.S., all Proposers must disclose with their proposal the name 

of any officer, director, agent, or shareholder who is also an employee of the Town.  All Proposers must 

disclose the name of any Town employee who owns, directly or indirectly, an interest of five percent (5%) 

or more in the Proposer's firm or any of its branches. 

10.7 Disclosure – Advisory Board Member of Town 

10.7.1  Sections 112.313(3) and 112.313(7), F.S., prohibit an advisory board member of the Town from 

holding any employment or contractual relationship with any business entity doing business with the Town.  

Section  112.313(12),  F.S.,  provides  that  an  advisory  board member will not be in violation of the 

prohibition if certain conditions are met, including the filing of a disclosure form with the Supervisor of 

Elections, which is the sole responsibility of the proposer and must be filed prior to or at the time of 

submission of the RFP. A copy of the filed disclosure form shall be included as part of the proposer’s 

response. 

10.7.2 Advisory board member is required to, prior to or at the time of the submissions of the proposal, 

file a statement with the Supervisor of Elections, disclosing his or her interest and the nature of the 

intended business. 

10.7.3 Advisory board member, or his or her spouse or child is required to have in no way used or 

attempted to use his or her influence to persuade a member of the Town or any of its personnel to enter 

into such a contract other than by the mere submission of the proposal. 
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10.7.4 Advisory board member, or his or her spouse or child is required to have in no way participated in 

the determination of the proposal specifications or the determination of the responsible and responsive 

Proposer. 

10.8 Cone of Silence 

After the issuance of the RFP by the Town, Proposers and their representatives shall not contact, 

communicate with, or discuss any matter relating in any way to this RFP with the Town, including any 

Commissioner, member of the Selection Committee, or any employee of the Town other than the Town’s 

Procurement Manager (or designee) unless otherwise directed on the Request for Proposals Overview of 

this RFP. This prohibition begins with the issuance of the RFP and ends upon award of the resulting 

contract. Such communications initiated by a Proposer shall be grounds for disqualifying the offending 

Proposer from consideration for award under this RFP and/or potentially any future procurement with the 

Town. 

10.9 Copyright  

The Awarded Proposer shall irrevocably transfer, assign, set over, and convey to the Town all rights, title, 

and interest, including the sole exclusive and complete copyright interest, in any and all copyrightable 

works created pursuant to the contract awarded under this RFP. The Awarded Proposer further agrees to 

execute such documents as the Town may request to affect such transfer or assignment. 

10.10 Public Entity Crimes 

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public 

entity crime may not submit a proposal on a contract to provide any goods or services to a public entity, 

may not submit a proposal on a contract with a public entity for the construction or repair of a public 

building or public work, may not submit proposals on leases of real property to a public entity, may not be 

awarded or perform work as a contractor, supplier, subcontractor, or contractor under a contract with any 

public entity, and may not transact business with any public entity in excess of the threshold amount 

provided in Section 287.017, F.S., for CATEGORY TWO for a period of thirty-six (36) months from the 

date of being placed on the convicted vendor list. 

10.11 Proposer’s Employment of Unauthorized Aliens 

Employment of unauthorized aliens is considered a violation of Section 274A(e) of the Immigration and 

Nationality Act.  If the Awarded Proposer knowingly employs unauthorized aliens, such violation shall be 

cause for the Town’s unilateral cancellation of the agreement. 

10.12 Estimated Quantities 

When applicable, and unless specifically addressed in the RFP, the estimated quantities of work to be 

done and materials to be furnished under this RFP are to be considered as approximate only and are to 

be used solely for the comparison of proposals.  The Town does not expressly or by implication represent 

that the actual quantities involved will correspond exactly therewith, nor shall the Proposer plead 

misunderstanding or deception because of such estimate of quantities. Payment to the Awarded Proposer 

will be made only for the actual quantities of Services performed and material furnished in accordance 

with the contract and it is understood that the quantities may be changed as provided in the RFP 

Documents without in any way invalidating any of the unit or lump sum prices. 
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10.13 Mistakes 

Proposers are required to examine the RFP Documents including any addenda.  Failure to do so will be 

at Proposer’s risk. 

10.14 Taxes 

Goods and services sold to the Town under this RFP and the ensuing contract shall be less all federal, 

state, and local taxes, since the Town has tax-exempt status (Town State Sales and Use Tax Exemption 

Certificate Number: 85-8012646331C-7) 

10.15 Warranty of Title 

The Awarded Proposer shall warrant and guarantee that title to all work, materials, and equipment covered 

by any invoice or application for payment will pass to the Town, no later than the time of payment, free 

and clear of all liens. 

10.16 Obligation to Keep Project Team Intact 

Proposers are advised that all firms and key personnel identified in the Step One qualification proposal 

shall remain on the Project team for the duration of the procurement process and execution of the Project. 

If extraordinary circumstances require a change, it must be submitted in writing to the Town’s Procurement 

Manager, who, in his or her sole discretion, will determine whether to authorize a change, recognizing that 

certain circumstances (such as termination of employment) may occur that are beyond the Proposer’s 

control. Unauthorized changes to the Project team at any time during the procurement process may result 

in elimination of the Proposer from further consideration. 

10.17 E-Verify 

The Contractor and its subcontractors (if any) warrant compliance with all federal immigration laws and 

regulations that relate to their employees including, but not limited to, registering with, and using the E-

Verify system. Contractor agrees and acknowledges that the Town is a public employer that is subject to 

the E-Verify requirements as set forth in Section 448.095, Florida Statutes, and that the provisions of 

Section 448.095, F.S., apply to this Contract. Notwithstanding, if the Town has a good faith belief that 

Contractor has knowingly hired, recruited, or referred an alien who is not duly authorized to work by the 

immigration laws or the Attorney General of the United States for employment under this Contract, the 

Town shall terminate the Contract. If the Town has a good faith belief that a subcontractor performing 

work under this Contract knowingly hired, recruited, or referred an alien who is not duly authorized to work 

by the immigration laws or the Attorney General of the United States for employment under this Contract, 

the Town shall promptly notify Contractor and order Contractor to immediately terminate the contract with 

the subcontractor. Contractor shall be liable for any additional costs incurred by the Town as a result of 

the termination of the Contract based on Contractor’s failure to comply with the E-Verify requirements 

referenced herein. 

10.18 ADA Compliance  

Proposals, bids and other documents submitted by the Proposer to the Town, which are required to be 

posted on the Town’s website, must be accessible under the “WCAG AA” (Web Content Accessibility 

Guidelines, Level AA) to adhere to the Americans with Disabilities Act (ADA) compliancy guidelines.  In 

the event the Proposer is unable to provide the applicable documents to the Town in an ADA-compliant 

format, all applicable documents must be submitted in the original format (Word, PowerPoint, etc.) and 

the Town can convert the document(s) at a cost of $2.95 per page or the current contracted rate. The 
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Proposer shall be solely responsible for all associated fees. For questions or requests to the Town to 

convert applicable documents, contact the Town at 501 Bay Isles Road, Longboat Key, Florida 34228, 

941.316.1999, or email the Town at ADACompliance@longboatkey.org. For information on providing 

documents in an ADA-compliant format, please refer to the U.S. Department of Health and Human 

Services Website regarding digital communications https://www.hhs.gov/accessibility.html.” 

10.19 Responsible Proposer Determination 

Proposers are hereby notified that Section 287.05701, Florida Statutes, requires that the Town may not 

request documentation of or consider a proposer’s social, political, or ideological interests when 

determining if the proposer is a responsible proposer. 

11. FEDERAL REQUIREMENTS 
 
In the event the Contract is paid in whole or in part from any federal government agency or source, the 
following specific terms, regulations, and requirements governing the disbursement of these funds shall 
be specified in the contract. To the extent of any conflict, the following terms, regulations, and 
requirements shall take precedence. 
 
Contractor is required to fully comply with all requirements outlined in 2 CFR Part 200 – Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards and 
the FEMA Hazard Mitigation Assistance (HMA) Guidance and Addendum. 
 
https://www.fema.gov/sites/default/files/2020-07/fy15_HMA_Guidance.pdf 

https://www.fema.gov/sites/default/files/2020-07/fy15_hma_addendum.pdf 

Contractor is required to fully comply with all requirements as outlined in the Build America, Buy 
American Act, Section 70914 of Public Law No. 117-58, §§ 70901-52. 
 
https://www.fema.gov/sites/default/files/documents/fema_build-america-buy-america-act-
policy.pdf 
 
This contract is subject to change based on guidance from the Federal funding source. 
 
11.1    Equal Employment Opportunity 
 

a. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the 
definition of “federally assisted construction contract” in 41 C.F.R. §60-1.3 must include the equal 
opportunity clause provided under 41 C.F.R. §60-1.4(b), in accordance with Executive Order 
11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 
Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 112246 
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60 
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department 
of Labor).  See 2 C.F.R. Part 200, Appendix II. 
 

b. Key Definitions 
 

1. Federally Assisted Construction Contract. The regulation at 41 C.F.R. §60-1.3 defines a 
“federally assisted construction contract” as any agreement or modification thereof between 
any applicant and a person for construction work which is paid for in whole or in part with funds 
obtained from the Government or borrowed on the credit of the Government pursuant to any 

mailto:ADACompliance@longboatkey.org
https://www.hhs.gov/accessibility.html
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fema.gov%2Fsites%2Fdefault%2Ffiles%2F2020-07%2Ffy15_HMA_Guidance.pdf&data=05%7C01%7CSusan.Harris-Council%40em.myflorida.com%7C9d6a5ab3168348d626a208db159d5023%7C9ce0de61985749a2b40c3a9cb9f8f4dc%7C0%7C0%7C638127537791011031%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=DoWfWVcFC4n2WerbqQpoSo2kwrkVbZrTriCKb6R3j4c%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fema.gov%2Fsites%2Fdefault%2Ffiles%2F2020-07%2Ffy15_hma_addendum.pdf&data=05%7C01%7CSusan.Harris-Council%40em.myflorida.com%7C9d6a5ab3168348d626a208db159d5023%7C9ce0de61985749a2b40c3a9cb9f8f4dc%7C0%7C0%7C638127537791011031%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=hUBNrQzGbhrIwyjznI2hIo788u3IHALtv0FMJW8ECz4%3D&reserved=0
https://www.fema.gov/sites/default/files/documents/fema_build-america-buy-america-act-policy.pdf
https://www.fema.gov/sites/default/files/documents/fema_build-america-buy-america-act-policy.pdf
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Federal program involving a grant, contract loan, insurance, or guarantee, or undertaken 
pursuant to any Federal program involving such grant, contract loan, insurance, or guarantee, 
or any application or modification thereof approved by the Government for a grant, contract 
loan, insurance, or guarantee under which the applicant itself participates in the construction 
work. 

2. Construction Work. The regulation at 41 C.F.R. §60-1.3 defines “construction work” as the 
construction, rehabilitation, alteration, conversion, extension, demolition, or repair of buildings, 
highways, or other changes or improvements to real property, including facilities providing 
utility services. The term also includes the supervision, inspection, and other onsite functions 
incidental to the actual construction. 

3. Applicability.  This requirement applies to all FEMA grant and cooperative agreement 
programs. 

4. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract 
clause: 

 
“During the performance of this contract, the Contractor agrees as follows: 
 
(1) The Contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, or national origin. The Contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, or national origin. Such action 
shall include, but not be limited to the following: employment, upgrading, demotion or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The 
Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided setting for the provisions of this nondiscrimination 
clause. 

(2) The Contractor will, in all solicitations or advertisement for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive considerations for 
employment without regard to race, color, religion, sex, or national origin. 

(3) The Contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers’ representatives of the Contractor’s 
commitments under this section, and shall post copies of the notices in conspicuous 
places available to employees and applicants for employment. 

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(5) The Contractor will furnish all information and reports required by Executive 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

(6) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the Contractor may be declared ineligible 
for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 
and such other sanctions as may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 
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(7) The Contractor will include the portion of the sentence immediately preceding paragraph 
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The Contractor will take 
such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: provided, however, that in the event a contractor becomes involved in, or 
is threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the administering agency the Contractor may request the United States to enter into 
such litigation to protect the interests of the United States.” 

 
11.2    Contract Work Hours and Safety Standards Act 
 

a. Applicability.  This requirement applies to all FEMA grant and cooperative agreement programs. 
 

b. Where applicable (see 40 U.S.C. §3701), all contracts awarded by the non-Federal entity in 
excess of $100,000 that involve the employment of mechanics or laborers must include a 
provision for compliance with 40 U.S.C. §§3702 and 3704, as supplemented by Department of 
Labor regulations at 29 C.F.R.  Part1.  See 2 C.F.R. Part 200, Appendix II. 
 

c. Under 40 U.S.C. §3702, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less 
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. 
 

d. The requirements of 40 U.S.C. §3704 are applicable to construction work and provide that no 
laborer or mechanic must be required to work in surroundings or under working conditions that 
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of 
supplies or materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence. 
 

e. The regulation at 29 C.F.R. §5.5(b) provides the required contract clause concerning compliance 
with the Contract Work Hours and Safety Standards Act: 

 
“Compliance with the Contract Work Hours and Safety Standards Act. 
 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for 
all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (1) of this section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages.  In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contractor 
for the District of Columbia or a territory, to such district or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer 
or mechanic, including watchmen and guards, employed in violation of the clause set forth in 
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paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (1) of this 
section. 

(3) Withholding for unpaid wages and liquidated damages. The Federal Emergency Management 
Agency shall upon its own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities 
of such contractor or subcontractor for unpaid wages and liquidated damages as provided in 
the clause set forth in paragraph (2) of this section. 
 

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through 94) of this 
section. 
 
11.3    Rights to Inventions Made Under a Contract or Agreement 
 
For any federally assisted contract, awarded to a small business firm or nonprofit organization as defined 
in 37 CFR 401.2 for the performance of experimental, developmental, or research work, the contractor, 
subcontractor, subrecipient agrees to all of the terms in 37 CFR 401.14(a) and regarding Patent Rights 
and The Allocation of Principal Rights. 
 
11.4    Clean Air Act and the Federal Water Pollution Control Act 
 
Contracts of amounts in excess of $150,000 must contain a provision that requires the contractor to agree 
to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-
1387). Violations must be reported to the Federal Emergency Management Agency and the Regional 
Office of the Environmental Protection Agency.  See 2 C.F.R. Part 200, Appendix II, ¶G. 
 
a. Clean Air Act. 

 
1. The Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 
2. The Contractor agrees to report each violation to the Town of Longboat Key and understands 

and agrees that the Town of Longboat Key will, in turn, report each violation as required to assure 
notification to the State of Florida, Federal Emergency Management Agency, and the appropriate 
Environmental protection Agency Regional Office. 

3. The Contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by the Federal Emergency 
Management Agency. 

 
b. Federal Water Pollution Control Act. 

 
1. The Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 
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2. The Contractor agrees to report each violation to the Town of Longboat Key and understands 
and agrees that the Town of Longboat Key will, in turn, report each violation as required to assure 
notification to the State of Florida, Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 

3. The Contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by the Federal Emergency 
Management Agency. 

 
11.5    Procurement of Recovered Materials 
 
a. A non-Federal entity that is a state agency or agency of a political subdivision of a state and its 

contracts must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L. No. 89-272 (1965) 
(codified as amended by the Resource Conservation and Recovery Act at 42 U.S.C. § 6962). See 2 
C.F.R. Part 200, Appendix II, ¶J; 2 C.F.R. § 200.322; PDAT Supplement, Chapter V, ¶7. 
 

b. The requirements of Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Act at 40 C.F.R. Part 247 that contain the highest percentage of recovered 
materials practicable, consistent with maintaining a satisfactory level of competition, where the 
purchase price of the item exceeds $10,000 or the value of the quantity acquired by the preceding 
fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the Environmental Protection Agency guidelines. 
 
1. In the performance of this contract, the Contractor shall make maximum use of products 

containing recovered materials that are EPA-designated items unless the product cannot be 
acquired- 
a) Competitively within a timeframe providing for compliance with the contract performance 

schedule; 
b) Meeting contract performance requirements; or 
c) At a reasonable price. 

 
2. Information about this requirement, along with the list of EPA-designate items, is available at the 

Environmental Protection Agency’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 

 
11.6   Small and Minority Business Enterprise (MBE), Women Business Enterprises (WBE),   
              and Labor Surplus Area Firms 
 
a. Among the many federal funding requirements, 2 CFR §200.321 (or 45 C.F.R. §75.330 for Health 

and Human Services funds) mandates that the Prime Contractor partakes in five “affirmative steps” 
designed to ensure that small and minority- owned, women-owned business enterprises, and labor 
surplus area firms have been, and for the duration of the project continue to be, afforded 
subcontracting opportunities. These affirmative steps are: 
 
1. Placing qualified small and minority businesses  and  women's  business enterprises on 

solicitation  lists; 
2. Assuring that small and minority businesses and women's business enterprises are solicited 

whenever they are potential sources; 
3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by small and minority businesses and women's business enterprises; 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
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4. Establishing delivery schedules, where the requirement permits, which encourage participation 
by small and minority businesses, and women's business enterprises;  and 

5. Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration (SBA) and the Minority Business Development Agency of the Department of 
Commerce. 
 

b. In order to adequately document that the proposer has fulfilled this requirement, the proposer shall 
complete the provided “Affidavit of Compliance with 2 CFR §200.321 Requirements”. The affidavit 
shall be notarized for this bid to be responsive. 
 

c. The proposer shall also attach to the affidavit documentation evidencing that affirmative steps 1 – 3 
above were taken in the preparation and submission of this bid. Such evidence shall include: 
 
1. Copies of announcements/postings in newspapers, emails, web-postings, or other media for 

specific contracting/subcontracting opportunities that target small and minority businesses and 
women’s business enterprises; 

2. Copies of announcements/postings of contracting/subcontracting opportunities in trade 
publications, minority, or women’s media that target small and minority businesses and women’s 
business enterprises. 

3. Documentation of sources used to identify potential small and minority businesses and women’s 
business enterprises. A suggestion would be searching through the SBA’s Dynamic Small 
Business directory at the following internet address: http://dsbs.sba.gov to search for registered 

minority and small businesses. 
 
11.7    Default and Remedy 
 
If the Contractor materially defaults in its obligations under this contract and fails to cure the same within 
fifteen (15) days after the date the Contractor receives written notice of the default from the Town, then 
the Town shall have the right to: 
 
a. Immediately terminate this contract by delivering written notice to the Contractor, and 

 
b. Pursue any and all remedies available in law, equity, and under this contract. 

 
Upon such termination, the Town shall pay the contractor the full amount due and owing for all work 
performed through the date of contract termination. 
 
11.8    Termination for Cause 
 
This contract may be terminated by the Town, in whole or in part, at any time, due to the failure of the 
Contractor to fulfill its obligations under this contract, subject to the cure period provided in (Default and 
Remedy), by delivering written notice to the Contractor.  Upon receipt of such notice, the Contractor shall: 
 
a. Immediately discontinue all work and deliver to the Town all data, reports, summaries, and any and 

all such other information and materials of whatever type or nature as may have been accumulated 
by the contractor in performing the work under this contract, regardless of state of completion. 
 

b. Unless in dispute, claim, or other remedy, the contractor shall be paid for work completed to the date 
of termination. 

 
 

http://dsbs.sba.gov/
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11.9    Termination for Convenience 
 
The Town, by written notice, may terminate this contract, in whole or in part, when it is in the Town’s best 
interest. If this contract is terminated, the Town shall be liable only for goods or services delivered and 
accepted. The Town Notice of Termination shall provide the Contractor thirty (30) days prior notice before 
it becomes effective. A termination for convenience may apply to individual delivery orders, 
purchase orders or to the contract in its   entirety. 
 
11.10     Program Fraud and False or Fraudulent Statements or Related Acts 
 
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the contractor’s actions pertaining to this contract. 
 
11.11     No Obligation by Federal Government 
 
The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to 
the non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract. 
 
11.12     Suspension and Debarment 
 
a. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As 

such, the Contractor is required to verify that none of the Contractor or its principals (defined at 2 
C.F.R. §180.905) are excluded (defined at 2 C.F.R. §180.940) or disqualified (defined at 2 C.F.R. 
§180.935). 
 

b. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and 
must include a requirement to comply with these regulations in any lower tier covered transaction it 
enters into. 
 

c. This certification is a material representation of fact relied upon by the Town. If it is later determined 
that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, 
in addition to remedies available to the State of Florida, the Federal Government may pursue 
available remedies, including, but not limited to, suspension and/or debarment. 
 

d. The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise 
from this offer. The bidder or proposer further agrees to include a provision requiring such compliance 
in its lower tier covered transactions. 

 
By submission of a bid, Contractor affirms that it is in compliance with the requirements of 2 C.F.R. Part 
180 and that neither it, its principals, nor its subcontractors are presently debarred, suspended, proposed 
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any 
Federal department or agency. Respondent shall submit the Federal Debarment Certification Form 
demonstrating compliance. 
 
11.13    Florida Convicted/Suspended/Discriminatory Complaints 
 
By submission of a proposal, Contractor affirms that it is not currently listed in the Florida Department of 
Management Services Convicted/Suspended/Discriminatory Complaint Vendor List. 
 
 



33 

 

11.14    Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 
 
Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each 
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of any agency, a member 
of Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier 
shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any 
Federal award. Such disclosures are forwarded from tier to tier up to the recipient. 
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TOWN OF LONGBOAT KEY FLORIDA 

RFP 25-115 LONGBOAT KEY VILLAGE PHASE 1 DRAINAGE IMPROVEMENTS – DESIGN & 
PERMITTING 

SUBMITTED PROPOSAL FORM 

The undersigned Proposer declares that the only person or parties interested in this RFP as principals are those 

named herein, that this proposal is made without any understanding, contract, or connection with any other person, 

firm, or corporation providing a proposal for the same purpose and that this proposal is in all respects fair and 

without collusion or fraud. The Proposer understands that this proposal must be manually signed in ink, otherwise 

it will be considered unresponsive and subject to rejection. 

The undersigned Proposer represents that the Proposer accepts, and that this proposal complies with, the RFP 

Documents; that Proposer has carefully examined the RFP Documents for the requested services. Proposer 

affirms that Proposer has carefully examined the location of the requested services and, from its own 

investigations, is satisfied as to the nature and location of the services, the character, quality, and the quantity of 

materials, the kind and extent of equipment and other facilities needed for the performance of the services, the 

general and local conditions and all difficulties that may be encountered, and all other items which may, in any 

way, affect the services or its performance. 

The undersigned Proposer proposes, and agrees if this proposal is accepted, that it will contract with the Town to 

provide all necessary machinery, tools, software, labor, apparatus, and other means necessary to do all the 

services, and furnish all the materials and equipment specified or referred to in the RFP Documents in the manner 

and time herein prescribed, and according to the requirements of the Town as therein set forth. 

Under provisions of Chapter 112, Florida Statutes, Proposer must disclose with proposal the name of any officer, 

director, or agent who is also an employee of the Town of Longboat Key. Proposer must disclose on an attachment 

(provided by Proposer) entitled “Submitted Bid Conflict of Interest” the name of any Town employee who owns, 

directly or indirectly, a five percent (5%) or more interest in the Proposer’s firm or any of its branches, or in the 

firm of any subcontractor to this proposal. Absence of such an attachment represents Proposer’s certif ication of 

no such employee. 

Proposer acknowledges receipt of the following addenda issued during the solicitation period; the cost of which, 

if any, is included in proposal pricing. If an addendum is issued, the addendum acknowledgement below must be 

completed or the issued addendum must be signed and submitted with the proposal package at the time and due 

date of the proposal. 

Addendum #_____   Addendum Date: _______________________ 

Addendum #_____   Addendum Date: _______________________ 

Addendum #_____   Addendum Date: _______________________ 

Addendum #_____   Addendum Date: _______________________ 

 

The undersigned Proposer understands that the Town reserves the right to reject any or all proposals and to 

waive any informalities and minor irregularities in any proposal. The Proposer agrees that this proposal shall be 

good and may not be withdrawn for a period of one hundred twenty (120) days after the scheduled RFP opening. 

Having carefully examined the RFP Documents, Proposer agrees to the terms contained therein and proposes 

to furnish all labor, material, and equipment for the entire services (including mobilization and demobilization, if 

applicable), and to execute an agreement for services and any and all bonds, insurance certifications, and other 

instruments or documents as specified or included in the RFP Documents and will completely perform the 

services in strict accordance with the terms of the RFP Documents. 
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The undersigned Proposer acknowledges that services to be performed shall conform to all Town codes and 

regulations. Services must be accomplished in a professional manner and meet all standards of any professional 

trade requiring a license and or permit. 

 
 

 
(Authorized Signature) 

 
 

(Printed name) 

 
 

Name of Proposer:    
 
 

Address:    
 
 
City: ____________________                 State: _________ Zip: _______________________ 

 
 
Phone: __________________________ 
 
 
Email: __________________________________________ 

 
Type of Organization:  

  Sole Proprietorship   Partnership   Non-Profit   Sub-Chapter 

  Joint Venture   Corporation   LLC   LLP 
 

  Publicly Traded   Employee Owned 

 
 
State of Incorporation: __________ 
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ACKNOWLEDGEMENT OF FIRM, IF A CORPORATION 

STATE OF  COUNTY OF    

The foregoing instruments was acknowledged before me this 
 

      By:   
(Date)  (Name of officer or agent, title of officer or agent) 

On behalf of the corporation, pursuant to the powers conferred upon said officer or agent by the corporation. He/she personally 
appeared    before    me    at    the    time   of   notarization and   is personally   known to me   or   has produced 
  as identification and did certify to have knowledge of the matters stated in the foregoing 
instrument and certified the same to be true in all respects. 

 
Subscribed and sworn to (or affirmed) before me this    

 

    Commission Number:    
(Official Notary Signature and Notary Seal) 

 

   Commission expiration date:                                                
(Name of Notary typed, printed or stamped) 

 
ACKNOWLEDGEMENT OF FIRM, IF A PARTNERSHIP 

 

STATE OF  COUNTY OF    
 

The foregoing instruments was acknowledged before me this 
 

      By:   
(Date)  (Name of acknowledging partner or agent) 

On behalf of the partnership, pursuant to the powers conferred upon said officer or agent by the corporation. He/she personally 
appeared    before    me    at    the    time   of   notarization and   is personally   known to me   or   has produced 
  as identification and did certify to have knowledge of the matters stated in the foregoing 
instrument and certified the same to be true in all respects. 

 

Subscribed and sworn to (or affirmed) before me this    
 

    Commission Number:    
(Official Notary Signature and Notary Seal) 

 

   Commission expiration date:                                                
(Name of Notary typed, printed or stamped) 

 
ACKNOWLEDGEMENT OF FIRM, IF AN INDIVIDUAL 

STATE OF  COUNTY OF    

The foregoing instruments was acknowledged before me this 
 

      By:   
(Date)  (Name acknowledging) 

Who  personally  appeared  before  me  at  the  time  of  notarization  and  is  personally  known  to  me  or  has     produced 

  as identification and did certify to have knowledge of the matters stated in the foregoing 
instrument and certified the same to be true in all respects. 

 

Subscribed and sworn to (or affirmed) before me this    
 

    Commission Number:    
(Official Notary Signature and Notary Seal) 

 

   Commission expiration date:                                                
(Name of Notary typed, printed or stamped) 
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PUBLIC ENTITY CRIMES FORM 
(MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL) 

 

         SWORN STATEMENT UNDER SECTION 287.133(3)(A), FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES 

 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL 

AUTHORIZED TO ADMINISTER OATHS. 
 
1. This sworn statement is submitted to    

[print name of public entity] 
 

by    
[print individual’s name and title] 

 
For   

[print name of entity submitting sworn statement] 

whose business address is:    

City, State and Zip    
 

and (if applicable) its Federal Employer Identification Number (FEIN) is  _ 
 

(If  the  entity has  no  FEIN,  include  the  Social  Security Number  of  the  individual signing  this  sworn statement: 
  .) 

 

2. I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a violation of 
any state or federal law by a person with respect to and directly related to the transaction of business with any public 
entity or with an agency or political subdivision of any other state or of the United States, including, but not limited  to, 
any bid or contract for goods or services to be provided to any public entity or an agency or political subdivision of 
any other state or of the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, 
or material misrepresentations. 

 
3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes, means a  finding 

of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court 
of record relating to charges brought by indictment or information after July 
1, 1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 

 
4. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means: 

 

1. A predecessor or successor of a person convicted of a public entity crime: or 
 

2. An entity under the control of any natural person who is active in the management of the entity and who has been 
convicted of a public crime. The term “affiliate” includes those officers, directors, executives, partners, 
shareholders, employees, members, and agents who are active in the management of an affiliate. The ownership 
by one person of shares constituting a controlling interest in another person, or a pooling of equipment  or  income 
among persons when not for fair market value under an arm’s length agreement, shall be a prima facie case that 
one person controls another person. A person who knowingly enters into a joint venture with a person who has 
been convicted of a public entity crime in Florida during the preceding 36 months shall be considered an affiliate. 

 

5. I understand that a “person” as defined in Paragraph 287.133(1)I, Florida Statutes, means any natural person or entity 
organized under the laws of any state or of the United States with the legal power to enter into a binding contract and 
which bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which otherwise 
transacts or applies to transact business with a public entity. The term “person” includes those officers, directors, 
executives, partners, shareholders, employees, members, and agents who are active in management of an entity. 

 
 Based on information and belief, the statement, which I have marked below, is true in relation to the entity submitting this 
sworn statement. (Please indicate which statement applies.) 
 

         Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners, 



38 
 

shareholders, employees, members, or agents who are active in the management of the entity, nor any affiliate of 
the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. 

 

         The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, 
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of 
the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. 

 

         The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, 
shareholders, employees, members, or agents who are active in the management of the entity or an affiliate of 
the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. However, there 
has been a subsequent proceeding before a Hearing Officer of the State of Florida, Division of Administrative 
hearings and the Final Order entered by the Hearing Officer determined that it was not in the public interest to 
place the entity submitting this sworn statement on the convicted vendor list. (attach a copy of the final order) 

 
I UNDERSTAND THAT THE SUBMISSION OF THE FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC 
ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM 
IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN W HICH IT IS FILED. I ALSO UNDERSTAND 
THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS 
OF THE THRESHOLD AMOUNT PROVIDED IN  SECTION 
287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN 
THIS FORM. 

 
By:   

Signature of Authorized Representative 

 
 
 

State of    
 

County of    
 

The foregoing instrument was acknowledged before me this  day of  , 2025, 

by  , who is personally known to me or has produced 

  , as identification and who did (did not) take an oath and who acknowledged 

before me that he executed the same for the purposes therein expressed on behalf of said firm. 

 
Notary Public:    

 

My Commission Expires:    
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DRUG FREE WORKPLACE CERTIFICATION 

(MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL) 

 

In order to have a drug free workplace program, a business shall: 
 

1. Publish a statement notifying employees that the unlawful manufacture,  distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the workplace and specifying the 
action that will be taken against employees for violations of such prohibition. 

 

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of 
maintaining a drug free workplace, and available drug counseling, rehabilitation, and employee 
assistance programs, and the penalties that may be imposed upon employees for drug abuse 
violations. 

 
3. Give each employee engaged in providing the commodities or contractual services that are under 

bid a copy of the statement specified in subsection (1). 
 

4. In the statement specified in subsection (1), notify the employees that, as a condition  of working 
on the commodities or contractual services that are under bid, the employee will abide by the 
terms of the statement and will notify the employer of any conviction of, or plea of guilty or nolo 
contender to, any violation of Chapter 893 or of any controlled substance law of the United States 
or any state, for a violation occurring in the workplace no later than five (5) days after such 
conviction. 

 
5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or 

rehabilitation program if such is available in the employee’s community, by any employee who  
is so convicted. 

 
6. Make a good faith effort to continue to maintain a drug free workplace through implementation of 

this section. 

 
 

As the person authorized to sign the statement, I certify that this business complies fully with the above 
requirements. 

 

 
PROPOSER:    

Print Name of Entity 

 
 

By:   
Signature of Authorized Representative 

 
 

Printed Name and Title of Authorized Representative 
 
 
 

Date 
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Drug Free Workplace Certification, page 2 of 2 

 
 

 
State of    

 

County of    
 

The foregoing instrument was acknowledged before me this  day of  , 2025, 

by  , who is personally known to me or has produced 

  ,as identification and who did (did not) take an oath and who 

acknowledged before me that he executed the same for the purposes therein expressed on behalf of said firm. 

 
 

Notary Public:    
 

My Commission Expires:   
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EQUAL EMPLOYMENT OPPORTUNITY 

(MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL) 

 

The Town of Longboat Key is an Equal Opportunity/Affirmative Action Employer. 

 
Pursuant to Executive Order 11346 as amended, you are advised that under the provisions of 
government contracting, Contractors and Subcontractors are obliged to take affirmative action to provide 
equal employment opportunity without regard to race, creed, color, national origin, age or sex. 

 
CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR 

REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

 

This  certification is  authorized pursuant to  Executive Order  11246, Part  II,  Section 203(b),   (30 
F. R. 12319-15). Any Proposer or prospective contractor, or any of the proposed subcontractors, shall 
state as an initial part  of  the  bid  or  negotiations  of  the  contract  whether  it  has participated in any 
previous contract or subcontract to the equal opportunity clause; and, if so, whether it has filed all 
compliance reports due under applicable  instructions. 

 
Where the certification indicated that the prime or subcontractor has not filed a compliance report due 

under applicable instruction, such contractor shall be required to submit a compliance report. 

 

PROPOSER:    
Print Name of Entity 

 
By:   

Signature of Authorized Representative 

 
 
 

 

1. Proposer has participated in a previous contract or subcontract, subject to the Equal 

Opportunity Clause: 

YES   NO   
 

2. Compliance Reports were required to be filed in connection with such contract or subcontract: 
 

YES   NO   
 

If YES, state what reports were filed and with what agency.    
 
 

3. Proposer has filed all compliance reports due under applicable instructions: 
 

YES   NO   
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MINORITY BUSINESS STATEMENT OF GOOD FAITH EFFORTS 
(MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL) 

 

 
The Legislature finds that there is evidence of a systematic pattern of past and continuing racial 
discrimination against minority business enterprises and a disparity in the availability and use of 
minority business enterprises in the state procurement system. It is determined to be a compelling 
state interest to rectify such discrimination and disparity. Based upon statistical data profiling this 
discrimination, the Legislature has enacted race-conscious and gender-conscious remedial 
programs to ensure minority participation in the economic life of the state, in state contracts for the 
purchase of commodities and services, and in construction contracts. The purpose and intent of 
this section is to increase participation by minority business enterprises accomplished by 
encouraging the use of minority business enterprises and the entry of new and diversified minority 
business enterprises into the marketplace. (Section 287.09451, Florida Statutes) 

 
The Proposer states that an endeavor to meet the minority business enterprise procurement goals 
under Section 287.09451, Florida Statutes for all Town projects as assigned will be met. 

 
 
 
 
 

PROPOSER: 
 

 
 

Print or type name of entity 
 

 
By:  

Signature 

 
Print or type name 

Print or type title 

Date 
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HUMAN TRAFFICKING AFFIDAVIT - S. 787.06, FLORIDA STATUTES 

(MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL) 

 

Before me, the undersigned authority, personally appeared                                                      ,                                  

hereinafter referred to as the “Affiant,” who after being duly sworn hereby swears or affirms as 

follows: 
 

1. Affiant is over eighteen years of age. The following information is given from Affiant’s own 
personal knowledge. 

2. Affiant is an officer or representative of                                                                                ,                                                                
a non-governmental entity, hereinafter referred to as the “Entity.” Affiant is authorized to 
provide this affidavit on behalf of the Entity.                                      

3. Affiant hereby attests, under penalty of perjury, that the Entity does not use coercion for                    
labor or services as defined in s.787.06, Florida Statutes. 

 
FURTHER AFFIANT SAYETH NOT. 

 
_____________________________________ 
Signature of Affiant  
 
By: __________________________________ 

For: _________________________________ 

As its: ________________________________ 

Dated: _______________________________ 

Sworn to (or affirmed) and subscribed before me by means of ☐ physical presence or ☐ online 

notarization, this _______ day of _________________________,  20___, 

by __________________________, on behalf of ____________________________, who is personally 

known to me or who has produced ___________________________ as identification. 

             
      _____________________________________ 
       

Print Name: ___________________________ 
      Notary Public of the State of Florida 
My Commission Expires:  
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AFFIDAVIT OF COMPLIANCE WITH FOREIGN ENTITY LAWS 
(MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL) 

 
The undersigned, on behalf of the contractor listed below (“Entity”), hereby attests under penalty of perjury as 

follows: 

 

1. Entity is not owned by the government of a foreign country of concern as defined in Section 287.138, Florida  

    Statutes. (Source: § 287.138(2)(a), Florida Statutes) 

 

2. The government of a foreign country of concern does not have a controlling interest in Entity. 

    (Source: § 287.138(2)(b), Florida Statutes) 

 

3. Entity is not organized under the laws of, and does not have a principal place of business in, a foreign country   

    of concern. (Source: § 287.138(2)(c), Florida Statutes) 

 

4. Entity is not owned or controlled by the government of a foreign country of concern, as defined in Section  

    692.201, Florida Statutes. (Source: § 288.007(2), Florida Statutes) 

 

5. Entity is not a partnership, association, corporation, organization, or other combination or persons organized  

    under the laws of or having its principal place of business in a foreign country of concern, as defined in Section   

    692.201, Florida Statutes, or a subsidiary of such entity. (Source:§ 288.007(2), Florida Statutes) 

 

6. Entity is not a foreign principal, as defined in Section 692.201, Florida Statutes. (Source: § 692.202(5)(a)(1),  

    Florida Statutes) 

 

7. Entity is in compliance with all applicable requirements of Sections 692.202, 692.203, and 692.204, Florida  

    Statutes. 

 

8. (Only applicable if purchasing real property) Entity is not a foreign principal prohibited from purchasing the     

     subject real property. Entity is either (a) not a person or entity described in Section 692.204(1)(a), Florida     

     Statutes, or (b) authorized under Section 692.204(2), Florida Statutes, to purchase the subject property.  

     Entity is in compliance with the requirements of Section 692.204, Florida Statutes. (Source: §§ 692.203(6)(a),  

     692.204(6)(a), Florida Statutes) 

 

9. The undersigned is authorized to execute this affidavit on behalf of the Entity. 

 

Date: ______________________, 2025   Signature: ______________________________ 

 

Entity: _______________________________  Name: _________________________________ 

 

Title: __________________________________ 

 

State of ________, County of  ______________________  

 

The foregoing instrument was acknowledged before me this ______ day of ___________2025 who is personally 

known to me or as produced as identification and who did (did not) take an oath and who acknowledge before 

me that he executed the same for the purposes therein expressed on behalf of said corporation. 

 

NOTARY PUBLIC:  ___________________________  

 

Typed Name:  _______________________________  

 

Commission Expires: _________________________  



 

 

 
 
 

EXHIBIT 1 

INSTRUCTION ON HOW TO  
PREPARE AND SEND  

PERFORMANCE SURVEYS 

 

The objective of this process is to identify the past performance of the Proposers submitting a proposal for 

the solicited RFP. This is accomplished by sending survey forms to past clients. The clients should return 

the survey forms directly to the Proposer. The Proposer is to include all surveys in their proposal. 

 

SENDING THE SURVEYS 

1. The surveys shall be sent to clients whom the Proposer has identified under Tab 2 of the RFP and the 

surveys should correlate to the projects identified under Tab 2.  

2. The Proposer is responsible for verifying that its information is accurate prior to submission as part of 

the proposal. 

3. The past client/owner shall evaluate the Proposer and complete the survey. 

4. The surveys shall contain different projects. The Proposer cannot have multiple people evaluating the 

same project; however, one person may evaluate several different projects. 

5. The past projects can be either completed or on-going with 50% completed. 

6. The Proposer shall complete the following information for each client that a survey will be sent:  

• Client Name: Name of company or institution that the work was performed for (e.g. 
Beach School District; City of New Beach) 

• Contact Full Name: The first and last name of the person who will answer and 
complete the survey form regarding the Proposer 

• Contact Phone Number: Phone number of the reference (including area code) 

• Email Address: Current email address for the reference 

• Project Name: Name of the project (e.g. Services for X Project) 

• Cost of Services: The total cost of the project 
• Date Complete: Date when the services were completed or anticipated to be 

completed 

 
PREPARING THE SURVEYS 

1. The Proposer is responsible for sending out a survey to the clients that have been identified under 

Tab 2. The survey can be found on the next page. 

2. The Proposer should enter the clients contact information and project information on each survey form 

for each reference. 

3. The Proposer is responsible for ensuring all surveys are completed correctly and included in their 

proposal under Tab 8. 

4. The Town’s Procurement Manager (or designee) may contact the reference for additional information 

or to clarify survey data. If the reference cannot be contacted, no credit will be given for that 

reference. 

 

 



 

 

                                   
       PERFORMANCE SURVEY QUESTIONNAIRE 

 

 

TOWN OF LONGBOAT KEY 

RFP 25-115 LONGBOAT KEY VILLAGE PHASE 1 DRAINAGE IMPROVEMENTS  
DESIGN & PERMITTING 

 

                     Proposer Information              Client/Reference Information 

       From:             To: 

Company:  Company: 

     Phone:       Phone: 

      Email:        Email: 

 

Performance Survey of (project name): 

Cost of Services: Date Completed: 

Client:  

Rate each of the criteria on a scale of 1 to 10, with 1 representing that you were very unsatisfied 
(and would never hire the company again) and 10 representing that you were very satisfied (and 
would hire the company again). Please rate each of the criteria to the best of your knowledge. If 
you do not have sufficient knowledge of past performance in a particular area, leave it blank. 
Once completed, return survey to the Proposer. 

 

                                                               Criteria   Unit  Score 

1. Ability to manage cost (1 – 10)  

2. Ability to maintain project schedule (complete/on-time/early) (1 – 10)  

3. Quality of workmanship (1 – 10)  

4. Professionalism and ability to manage (1 – 10)  

5. Ability to effectively manage final close-out process and quality control (1 – 10)  

6. Ability to clearly and openly communicate with all staff and general public (1 – 10)  

7. Ability to resolve issues promptly (1 – 10)  

8. Ability to follow protocol and adherence to regulations and industry standards  (1 – 10)  

9. Ability to maintain proper documentation (1 – 10)  

10. Ability to offer innovative and creative solutions (1 – 10)  

11. Had proper resources and personnel by which to get the project done (1 – 10)  

12. Ability to identify and mitigate project risks effectively and successfully (1 – 10)  

13. Overall client satisfaction and comfort level in hiring (1 – 10)  

 

________________________________   ____________________________________ 

Printed Name of Reference       Signature of Reference 
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FHWA-1273 – Revised October 23, 2023 
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Non-segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
XII.    Use of United States-Flag Vessels: 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under title 23, United States 
Code, as required in 23 CFR 633.102(b) (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).  23 CFR 
633.102(e).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 
  
3.  A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA.   
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  23 U.S.C. 114(b).  
The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors.  
23 U.S.C. 101(a). 
 
  
II.  NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part 
230, Subpart A, Appendix A; EO 11246) 
 
The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

  
d.  Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5.  Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability.  
The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  23 CFR 
230.409.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder.  Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurances Required: 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 
 

b.  The contractor, subrecipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c.  The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
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    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women.  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages (29 CFR 5.5) 

a. Wage rates and fringe benefits. All laborers and 
mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1.c. of this section) and the Davis-Bacon poster 
(WH–1321) must be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  

b. Frequently recurring classifications. (1) In addition to wage 
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 1.3(f), wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that:  

(i) The work performed by the classification is not 
performed by a classification in the wage determination for 
which a prevailing wage rate has been determined;  

http://www.fhwa.dot.gov/eforms/
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/part-1
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(ii) The classification is used in the area by the 
construction industry; and  

(iii) The wage rate for the classification bears a reasonable 
relationship to the prevailing wage rates contained in the 
wage determination.  

(2) The Administrator will establish wage rates for such 
classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid 
at no less than the wage and fringe benefit rate listed on the 
wage determination for such classification.  

c. Conformance. (1) The contracting officer must require that 
any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met:  

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and  

(ii) The classification is used in the area by the 
construction industry; and  

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

(2) The conformance process may not be used to split, 
subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

(3) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(4) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(5) The contracting officer must promptly notify the 
contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed in the classification. 

d. Fringe benefits not expressed as an hourly rate. 
Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

e. Unfunded plans. If the contractor does not make 
payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 
§ 5.28, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program.  

f. Interest. In the event of a failure to pay all or part of the 
wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages.  

2.  Withholding (29 CFR 5.5)  

a. Withholding requirements. The contracting agency may, 
upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 
is held by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with paragraph 

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
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2.a. of this section or Section V, paragraph 3.a., or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs;  

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

3. Records and certified payrolls (29 CFR 5.5) 

a. Basic record requirements (1) Length of record retention. 
All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed.  

(2) Information required. Such records must contain the 
name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid.  

(3) Additional records relating to fringe benefits. Whenever 
the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits.  

(4) Additional records relating to apprenticeship. Contractors 
with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs.  

b. Certified payroll requirements (1) Frequency and method 
of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors 
to submit certified payrolls through an electronic system, as 
long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or 
limited in its ability to use or access the electronic system.  

(2) Information required. The certified payrolls submitted 
must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency.  

(3) Statement of Compliance. Each certified payroll 
submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following:  

(i) That the certified payroll for the payroll period contains 
the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete;  

(ii) That each laborer or mechanic (including each helper 
and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and  

(iii) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract.  

(4) Use of Optional Form WH–347. The weekly submission 
of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section.  

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.ecfr.gov/current/title-29/part-3
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(5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature.  

(6) Falsification. The falsification of any of the above 
certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.  

(7) Length of certified payroll retention. The contractor or 
subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed.  

c. Contracts, subcontracts, and related documents. The 
contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed.  

d. Required disclosures and access (1) Required record 
disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5.1, available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job.  

(2) Sanctions for non-compliance with records and worker 
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to § 5.12. In addition, 
any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production.  

(3) Required information disclosures. Contractors and 
subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request 
to the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or other compliance 
action. 

4. Apprentices and equal employment opportunity (29 CFR 
5.5) 

a. Apprentices (1) Rate of pay. Apprentices will be permitted 
to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved.  

(2) Fringe benefits. Apprentices must be paid fringe benefits 
in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination.  

(3) Apprenticeship ratio. The allowable ratio of apprentices to 
journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in paragraph 4.a.(1) of this section, must 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed.  

(4) Reciprocity of ratios and wage rates. Where a contractor 
is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed.  

b. Equal employment opportunity. The use of apprentices 
and journeyworkers under this part must be in conformity with 

https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/31/3729
https://www.govinfo.gov/link/uscode/31/3729
https://www.ecfr.gov/current/title-29/part-6
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

c.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeyworkers shall not be 
greater than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

6. Subcontracts. The contractor or subcontractor must insert 
FHWA-1273 in any subcontracts, along with the applicable 
wage determination(s) and such other clauses or contract 
modifications as the contracting agency may by appropriate 
instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section. In 
the event of any violations of these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable 
for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, 
as appropriate.  29 CFR 5.5. 

7. Contract termination: debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. a. By entering into this contract, 
the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 
U.S.C. 3144(b) or § 5.12(a).  

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or § 5.12(a). 

c. The penalty for making false statements is prescribed in 
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

11. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

d. Informing any other person about their rights under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3. 

 
V.  CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchpersons and 
guards. 

1. Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  29 CFR 
5.5. 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph 1. of this section the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 

https://www.ecfr.gov/current/title-29/part-30
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/18/1001
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
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mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, 
in the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section.  

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may 
be adjusted annually by the Department of Labor, pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990. 

3. Withholding for unpaid wages and liquidated damages  

a. Withholding process. The FHWA or the contracting 
agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs; 

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

4. Subcontracts. The contractor or subcontractor must insert 
in any subcontracts the clauses set forth in paragraphs 1. 
through 5. of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1. through 5. In the 

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate.  

5. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under CWHSSA or this 
part; or 

d. Informing any other person about their rights under 
CWHSSA or this part. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116).  
 

a.  The term “perform work with its own organization” in 
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
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   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 
 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116). 
 
5. The 30-percent self-performance requirement of paragraph 
(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements.  23 CFR 635.116(d).  
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract.  23 CFR 635.108. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 
 
3.  Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.327. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.327. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 
 
 
1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 

 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  
 
    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 
 
* * * * * 
 

https://www.sam.gov/
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2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 
 
 (5) Are not a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
 (6) Are not a corporation with any unpaid Federal tax liability 
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal.  2 
CFR 180.335 and 180.340. 
 
* * * * * 
 
  3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 
 
    a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
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excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 
 
* * * * * 
 
4.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
a. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 
 

(1) is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 
 

(2) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 

(3) is a corporation with any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 
 
  b. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal.   
 
* * * * * 
 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
 
XII.  USE OF UNITED STATES-FLAG VESSELS:  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  
 
When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels.  46 CFR 381.7. 
 
2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor).  46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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