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RECREATIONAL FACILITY AGREEMENT

THIS AGREEMENT, by and between the TOWN OF LONGROAT KEY,
FLORIDA, a municipal corporation organized under the laws of the
State of Florida (hereinafter referred to as the "Town"), and the
LONGBOAT KEY COMMUNITY CENTER, INC. (hereinafter referred to as the
"Center"), a private non-profit corporation organized under the
laws of the State of Florida.

WITNEGSSETH

WHEREAS, the Town and the Center have mutual interests in and
are concerned with providing and making available recreational
opportunities for the use and benefit of the Town’s citizens;

WHEREAS, on June 5, 1989, the Town adopted the Recreation and
Open Space Element of its Comprehensive Plan (hereinafter referred
to as the "Plan"), which is incorporated herein by reference:

WHEREAS, the Town has made significant capital expenditures to
acquire certain property for active recreational purposes;

WHEREAS, the Town has leased a portion of the property to the
Center, consisting of an adjoining vacant lot formerly owned by GTE
Florida, Inc. as more particularly described in the attached lease;

WHEREAS, the Center owns certain real property, improvements
thereon, fixtures and personalty, which it uses for organized
active recreation as such term is defined in the Plan, passive
recreation, and community and civic activities;

WHEREAS, said property is pledged as security for a mortgage;




WHEREAS, the fair market value of said property is far in
excess of the mortgage and that said property is of significant
value.

WHEREAS, the Plan provides for minimum requirements concerning
recreational opportunities to be afforded its citizens;

WHEREAS, the Town and the Center acknowledge the continuing
importance of providing the aforementioned recreational
opportunities, activities and facilities of the Center all as more
particularly described in the Plan and Policies set forth therein;

WHEREAS, the Town and the Center have determined that the
citizens of the Town would benefit by the transfer of the
ownership, Management, operation and control of the Center’s
facility;

WHEREAS, the Town has thoroughly inspected the real property,
improvements thereon, fixtures and personalty owned or leased by
the Center and are willing to accept the improvements in their
present condition; and

WHEREAS, the Town desires to operate said facility;

NOW, THEREFORE, in consideration of the mutual covenants and
obligations contained herein, it is agreed as follows:

1. The Lease between the Center and Town (attached as
Exhibit A) is hereby terminated and the recreational areas located
upon the property as described in the Lease together with any and
all facilities thereon shall become the property of the Town.

2. The Town hereby accepts the leased premises in its

current condition and agrees that any and all obligations of the



Center to the Town arising under the lease of any kind whatsoever,
including any obligation to pay rent is hereby discharged.

3. The Center shall convey to the Town the property
described on the attached Exhibit B in an "as is/where is"
condition ("The Property") and the Town shall take The Property
subject to that certain mortgage attached as Exhibit C and any and
all other easements, liens or encumbrances. If approval of the
lender for said transfer is required, the parties agree to
expeditiously gain said approval from the lender. Under no
circumstances will the failure to obtain lender approval be deemed
a material breach of this Agreement and the Center has made no
representation as to its ability to cause the lender to consent to
any transfer.

4. Within fourteen (14) days from the date of this
Agreement, the Town may, at its own expense, obtain a complete
abstract of title, certified to date, for the purpose of examining
title to the Center’s property. In lieu of obtaining an updated
abstract of title the Town may, at its option, obtain a title
insurance policy for the subject property within the fourteen-day
period. Failure of the Town to examine title or obtain title
insurance shall waive the remaining requirements of this paragraph.
The Town shall notify the Center within three days after receipt of
the abstract or title insurance binder of any defects in title
which render the title unmerchantable or uninsurable. In the event
of such defect, the Center may, at its option, attempt to cure such

defect and shall have 120 days to effect such cure. In no event



shall the Center be responsible to cure any defect in title or, in
any way, be deemed to have breached this agreement if merchantable
or insurable title cannot be conveyed. 1In the event of a defect
rendering the title unmerchantable or uninsurable, the Town may, at
its option, accept the conveyance of the property having such
defect in title or, in the alternative, refuse to accept such
conveyance in which event all rights and liabilities arising
hereunder shall terminate.

5. The Town shall vay any and all ccsts asscciated with
obtaining documentary tax stamps on the deed, recording the
mortgage or deed and any intangible tax on the mortgage. In
addition, any outstanding taxes, assessments, maintenance charges,
rents, insurance premiums (if the policy is taken over by the Town)
shall be the responsibility of the Town.

6. The recreational areas on the property described herein
in Exhibit B shall become the sole responsibility of the Town to
operate and maintain as an activity-based recreational site where
active recreation shall be made available all as more particularly
described in the Plan, which is incorporated herein by reference.

7. The Town hereby agrees to indemnify and save harmless the
Center, its officers, directors, agents and employees from any and
all loss or damage arising from the Town’s ownership, operatiomn,
control or management of the Center.

8. This Agreement shall become effective upon the filing of

this Agreement with the Clerk of the Town of Longboat Key.



9 This Agreement embodies the entire understanding of the
respective parties hereto regarding the subject matter hereof, and
there is no further or other agreements or understandings written
or oral in effect between the parties regarding the subject matter.

10. This Agreement may be amended or modified only by written
instrument of equal formality executed by the respective parties.

11. The invalidity of any portion of this agreement will not
and shall not be deemed to affect the validity of any other
provision. In the event any provision of this agreement ig held to
be invalid, the parties agree that the remaining provisions shall
be deemed to be in full force and effect as 1if they had been
executed by all parties subsequent to the expungement of the
invalid provision.

12. The failure of either party to this agreement to insist
on the performance of any of the terms and conditions of this
agreement, or the waiver of any breach of any of the terms and
conditions of this agreement, shall not be construed as thereafter
walving any such terms and conditions, but such terms and
conditions shall continue and remain in full force and effect as if
no such forebearance or waiver had occurred.

13. In the event that any suit or proceeding is instituted in
regard to the performance of this Agreement, the prevailing party
shall be entitled, in addition to any other relief available, to an
award of its costs and attorney’s fees, including trial and

appellate attorney’'s fees.



IN WITNESS WHEREOF, the Town of Longboat Key has caused this
Agreement to be executed by its Mayor and attested by its Town
Clerk and has been executed by the Longboat Key Recreation Center,
Inc., by its President before two witnesses and a notary public on

the qu day of December, 1993.

THE TOWN THE CENTER
Town of Longboat Key, Longboat Key Recreation
Florida, a municipal Center, Inc.
corporation
* /l____.——-—“‘/—\
By: %J%ﬁ/—\w édéi Y ;M
s° Mayor Its President

Witnesses:

%AA@ ’L%(ZL,
7

STATE OF FLOKIDA
COUNTY OF

.tﬁThe foregoing instrument was ,acknowledged before me this
day of December, 1993 by ﬂLf)lE__ Fe AN , who is
personally known to me or who has produced as

identification and who did (did not) take an oath and who
acknowledged before me that he/she executed the same for the
purposes therein expressed on belfalf of said cfrporation.

-

Notary Public
Typed Name: 2 i
Commission Expires:

Commission No. :

NOTARY PUBLIC STATE OF FLORIDA

COMMISSION EXPSEPT 28,1965
OPDED THRO GENERAL INS. UND:



FROM PHONE NO. : 1 B13 383 3028

LEASE _
THIS LEASE made and aentered this _15th_day of _August o

1991, between TOWN OF LONGBOAT fo, FLORIDA, a municipal

corforation, hereinatter retgrred.to as "Landlord" and LONGBOAT KEY

RECREATION CENTER, ;Hc., hereinafter referred to ag "Tenant."
- WITNESETH: )

WHEREAS, the Landlord is desirous of leasing and the Tenant is
desirous of, acceptix;g a Lease to tiag rc;i_lowing described real
pfop'erty presentiy" owned by Landloro':i',' 'sitﬁat'a' in Sar:asolta COgn:ty,
Florida, to-wit attached hereto as Exhibit "'A". ’

. NOW, THﬁREFonE,Ii; c;ncide?atioﬁ of tha mutual promiges and
covenants containod herein, and for othar good and .valuable

considerations, the parties hereto do agree. as follows:

. 1.
Grant of Leage

'The Landlord does hereby demise, let, raent and lease unto |

‘Tenant, and Tenant does hereby raent and laease from T.andlord, the
above described real property, together with the appurtenances, and
all Landloxrd’s eusémenta and privileges appertaining to or used in
connection with said premises.

=9
Texrm

'i'he term of thie, Lease shall be from August 1 , 1991 and
shall terminate on July 31 ; 2001 and said Lease shall be

extended only by formal agreement of the parties.

EXHIBIT
1

|

Pa2



FROM : PHONE NO. : 1 813 383 3a28

3.
Rental

3.1 The tenant agrees to pay to Landlord, as rental, the

total sum of One Dollar ($1.00) per year.

4.

Rent Recelved/Securitv Deposit

Tenant shall pay no security deposit.

5. ' .
Condition of Premises : -

The premisos are laasad subjoct to any and all condition: ‘that
an accurate examination oz the prem;ses will disclose;.fenant
agreeing to indemnify Landlord against any and all claims for
personal injury or property damages causaed by a defect in the
leased promices. Tenant agrees to indemnify and hold lLandlord
harmless againet any and all claims for personal injurf or property

damage arising from the use or occupancy of the premises by Tenant.

6.
Use of Premises

The premises shall be usad by the Tenant . to provide
recreational opportunities for the citizans of the Town of Longboat
Key. All other use(s) of the premises must be approvad, in
writing, by Landlord.

7.
tiliti

Tenant shall pay‘for all utility services supplied to the

rremises.



: V}thareot by Tenant. : 'w q

FRON PHONE NO. : 1 B13 383 3a20 PB4

"

to 0Ob
Tenant agrees, insofar as applicable to Tenant’s
reepensibllity during the term of this Leasa, éQ promptly observe,
comply with and execute at ite own coet and expense all prasent and
future laws, rules, requirements, ordars, directions, ordinances
and ragulationz, of any and all governmental authorities or
aqencies, bureaus, boards of o!ticials, and of any Board of Fire

Undarwritars relating to the dnnised premizes and/or the use

Ti:ménant agre;;~£5 save and hold the Landlora harmlaess from any
and all liability for damages to persons or property upon the
demised premises, by reason of the Tenant’s occupancy thereof, or
activity thereon, Tenant agreeing to indemnify the Landlord against
such- liability pursuant to Exhibit "B" attached haereto, and in
conﬂécti;n-thefewith to précure, pay for and maintain for the
,_benéfit of the.Landlord, geﬁeral liability insurance with a limit
or not less than 51,000 000 00. Such policy of insurance to show
Ithe Landlord 2% an endorsee and to contain no provisions whareby
the insurer may raise any act or omission of the Tenant (other than
noenpayment of premjums) as a defense to affording Landlord coverage
thereunder. |

‘10.
oli

Tenant agrees to deliver to Landlord within ten (10) days
after the complete exaecution hereof, copies of any policier of

3



FROM PHONE NO. @ 1 B13 383 3220

insurance rgquir'ed to be procured by or maintained by Tenant
hereunder.

11.
Entry Upon Premices
Tenant agrees that the Landlord may at ‘reasonable times enter

upen the premises.

12-
assianments and Subletting
Tonant shall not sublet the danmised prémises or assign this
oohe ' ¢
‘Lease without the written consent of the Landlord.
I: \‘ ; .: 13- W

PO .~ Covenants As to Breach and Remedies

-‘FfEIﬂ.addi#ion to dafault by Tenant in any of Tenant’s promires
or covenants heréundar, either, (a) the appointment of a receiver
to take posscssion of all, or substantially all, of the Tenant’s
,fropérty, ox (h)'a general assignment by the Tenant for benefit of
crcdit;rs, or (¢) any action taken or suffered by the Tenant under
any inuolvgnéf or bankruptcy act, ehall alsoc constitute a breach of
:t.his Lease by the Tenant.

In the event of a b;each of this Lease by the Tenant, or in
the event of abandonment, renunciation or termination of the Lease
by the Tenant before the expiration of the term, the Land)ord may
re~enter and taks the pramises,vand terminate this Lease upon

written notice to the Tenant or Tenant’s last known address.

-

4.
Surrender

Tenant shall have the abiliﬁ§ to terminate this Lease upon

thirty (30) days’ written notice to Landlord. Landlord reserves




FROM @ PHONE NO. : 1 B13 383 3028

the right; however, to terminate this Lease upon ninety (90) days’
notice to Tenant for that portion of Parcel 3 which borders Gulf of
Moktico Driva. sSubdivision of Parcel 3 phall cscur in tha future.
The intent. of the Landlord is to reserve its right to convay,
transfer, or otherwise dispose of that portion of that property
vhich is presently zoned Commercial.

15. :
¥aiver "

In the, evant the Landlord does not: 1n=iat .on ‘a gtrict

performanca of any of tha terms, and condition: hareor fuch shall
not ke 'deemed a wazver of the rights or remealas that Léhdldrd
" shall have to insist upon striot performanca of any such tarms or
conditiona in the future or any other ccnditlons and terme of thie
Lease.

16.

Invalidity of Anv Provisi

If any term, covenant, condition or provision o? this Laa;n
shall be.held to any extent to be invalid or unenforceable under
applicable law, the remailning tarms, co#enants, conditions and
provisions of this Leasé'shall not be affected thereby but shall

remain in full force and effact.

Pe1



FROM PHONE NO. ! 1 B13 383 3g28 Pai

IN WITNESS WHEREOF, the parties hereto have caused their
respective signatures and eeals to be affixead hereto, the day and

year first above written.

Lagdlo
T P OAT KEY
By: 0P Albert T. Cox

) Its:  TIny m Manvageb :
** Witnesses' as to Landlord: ' R

b1

Tenant:

-LONGBOAT XEY RECRFATION
CENTER, INC.

Its:

. Witnesses as to Tenant:
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SO N LY

Pl nen T
\ This intrument wot propored by,

/‘\wuuu H. Namack, 117
WILSON 25 vlmb' “Crartered
Ml“. BDA 33877

19 78, Hrtween

L3 i , State of Florida I , grontor®, and
xn,xou-m CENTER,..INCi: . . Y
N Voao" q YA I M

:A’mrs._l- iy s 3R 8337y
' : , Stete of Florida e
__-----m: ($10,00) e=--vmcccmmmmrecacaaan. o

Mhu&dmhwuubyu&dnmnm.lhmdﬁuwhw
pronied, bomdnd ond told 1o the sold grontes, and grontee’s heirs and oeuans {orever, the h"vwln:
tvets, ling end being in Sarasota County, Florida, to-wil

I ..n»-u:i

All thn: certain parcel of land set forth and describad on
- '."‘ Schedule A hereof which is attached hereto and by this
. rafarence incorporated hesrein,

Bubject to taxes for 1978 and subsequent ysars,
Restrictions, reservations and eassments of record.

The Grantors covenant that the within described proparty
iv unimproved and Lis» not the homestwad of tha grantors or
sither of them,

and sold grontor does hereby lully warront the tie 1o sald lond, ond will defend the some apoint the lawlul claims of ol
persont whumoever,

"Ounlw“ ond “gronise” ore vwed lor llnguln! or plurol 83 _conteal nqulnl

JI‘I ’"m‘l ubﬂ’ﬂlf Oranior has hereunto sel granior's hand ond seol the doy ond ysor an nbov- wiltien,
Hgned, veuled snphdelivered In eur presence

g’:‘i_ o — (Seal)
% { [Seal)
L WillIAwm H NI A
175
s - E‘_QME,! 951 DAIMEN it -
i ot .i 0 RINS
333' sam or FLORIDA , : ] 300.00 :5[! 10003
OUNTY SARABOTA Tk, b
;,:é | HEREBY CRRTIMY thot on this doy before me, on olliker duly qualilied te tuhe ochnowledgments, personolly appecred
wy GEORCE ROAN and ELBERTA ROAN, husband and wife
_':"» o me hnown tu be the person Bdewribed In and whe ssecuted the loteguing imtrument and wehnowledyed helore me thal
.,.; 4 he Y enecvied the same
‘v:muu my hond ond -Mklol senl Ip N"C'.'Ui-w "qnd Stote w‘avvnond thiy 30,}1 doy o June
SN o
8 S e s PR .71 YIFDo VT > e
: My tommisden eaplrew L . I"' N . Mot . Nolary Public
vy .
Vo oo "J-ld - Sy v
EY w o I Lr Avliy c"“-'-m, 4'- reed
; . ’, g Sutely g,
g L urr.,
" :LC.1245 61578
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SCHEDULE A
’

' Paginiat-a concrste monument at intarsection of the West ;

line of Gulf of Mexico Drive (John Ringling Plrkv-z (io0*

wide) ‘with the North line of Section 6, Township 356 south,

i Rang@+17: Lasty- theace Southerly along said Drive, along.a
v.ourverto right' with s radius:of 992.14 feet, a distauce of

'7201,8/2est. to end 'of curve; thence continue along said West

0, niTréct;’'thence continue 8 12° 55' E. along

Lerlivrive /1158 Stast i theace N 58° 05" E., 105.4 fest to Easterly
i line of. said Drive for a Point of Beginning; thence N. 12°
' -“j.-ss_!;:.u:;&n::::;é-;um-n:u-, 105.66 feet (actual = 105,76');
“therice N''S8°705'°E, 514 feet more or less to waters of Sarasota

"Ceat™ fromlagrtline, as measured' on a parpendicular to said
wr-last:linej . thence 8:58° 05' W., 595 feet more or less to the
Point of Beginning; lying and being in Section 6, Township
"36 Bouth, Range 17 East, Sarasota County, Florida.

LESS the Westerly 200 faut, as measured along the Northwasterly
:;;bpropor:y lines - :

!
Ld

THE ABOVE DESCRIBED PROPERTY 1S TRACT 1-B ON A SURVEY
DATED JUNE 7, 1978, MADE BY GEORGE L. UFFNER, REGISTERED
LAND SBURVEYOR, FLORIDA LICENSE NO, 1795,

SLp ST OERr

w1245 1579

' EXHIBIT

| _5

g 1inecof.Driveialong. & .tangent bearing 5 12° 55' E.,'a diatance
LD O2TA7 TV YL GiniebYEoniTate monumantYon-the northarly. 1ine of "'
AN sve David’ 2 {mstma

PR

7RENGB

e

«Bay}.thence.Southerly along waters.of said pay. to.a.point 100 .. ... ..«
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60.00=53.00Rec./7.00Trust
Doc. Bt.- - 150,00 !
Int. Tax 200,00

MORTGAGE
SECURTITY AGREEMENT

THIS HORTGAGE, made this _ [ %h day of March , 1988,
by . LONGBOAT KEY YCUTH CENTER, INC., a Florida torporation not for profit, as
“Borrower*, to THE CITIZENS AND SOUTHERN

Mortgagor, hereinafter called

NATIONAL BANK OF FLORIDA, a National Banking Corporation, whose address is
2001 Slesta Drive, Sarasota, Florida 14239, as Mortgagee, hereinafter called
the “Lender*, which terms wBorrower" and “Lender® shall, wherever hereinafter

used, be construed to refer to and include helrs, legal representatives,
successors and assigns of sald parties.

MWITNESSETH:

Description of Property Subject to Llen; Premises.

That Borrowar for and In conslderation of the aggregate sum named in the
Note herelnafter described, and other valuable considerations, receipt
whergof s hereby acknowledged, does hereby grant, bargain, sell, allen,
ramise, releass, convay confirm and mortgage unto the Lender, in fee Simple,
a1l those certain lands, of which Borrower is now selzed and possessed,
situate, lying and being in the County of Sarasoti, and State of Florida,

described as follows:
See Exhiblt "A" attached hereto and Incorporated herelin by reference,

TOGETHER with all bulldings, structures and other improvements how or
hereafter located on, above or below the surface of the land hersinabove

described, or any part or parcel thereof; and

TOGETHER with all rights, title and Interest of Borrower in ang to the
minsrals, soll, flowers, shrubs, crops, trees, timber and other embloments
now or hereafter on sald land or under or above the same or any part or

parcel thereof; and

TOGETHER with all and singular tenements, hereditaments, wasements,
riparfan and littoral rights, and appurtenances tharsunto belonging or in any
—appertaining her now owned or hereafter acquired by Borrower and
tncluding all rights of Thgress andwgress to and from adjoining property

-— (whether—such .-rights_now exist or subsequently arise) together with the

revarsion or raversions, remaindiror remsinders; -rents, 13suss and profits

thereof; and also all t
right of dower, elective share, separate sstate, property,

and demand whatsosver of Borrower of, in and to the same and of,
svery part and parcel thereof; and

possession, claim
in and to

TOGETHER with all machinery, apparatus, equipment, fittings, fixtures,
whether actually or constructiveiy attached to sald property and !ncluding
all trade, domestic and ornamental fliutures, and articles of personal prop-
erty of every kind and nature whatsoever (hersinafter collectively called
ugquipment), now or hereafter located \n, upon or under sald land or any
part thersof and used or usable in connection with any present or future oper-
ation of sald land and now ownyd or hersafter acquired by Borrower, Includ-
tng, but without 1imiting the generallity of the foregoing, all heating, air
conditioning, freezing, lighting, laundry, incinerating snd power equipment;
engines; pipes; pumps; tanks; molors; condults; switchboards: plumbing, 1ift-
ing, cleaning, fire prevention, fire satinguishing, refrigerating, ventilat-
1n? and communications apparatus; boilers, ranges, furnaces, oll burners or
units theresof; appliances, alr coolling and alr conditioning apparatus; vacuum
clsaning systems, elevators; escalators: shades; awnings: screens; storm
doors and windows; stoves; wall beds: refrigerators; attached cablinets;
partitions; together with all bullding materials and equipment now or

Lprypared By:

Stephen 1. Cary, Esg. (cim)
J Dykgm. Gosut{. Spgnc.rj, litangitlo Tux Mod O

Coogdnow & Trigs Karen E. Rusning, Clesk Sare . vabnly Q

he estate, right, title, interest, homestead, dower,”

Documentary Taz P.$ —L YA EXHIBIT

720 South Obru_lqo Avenue o L1 7 A, .vl:-"ﬂ““-l
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. —— TOGETHER- with-all right, title

.under,.. the. permission hereby given to Borrower to collect such rents,

- rights-and remediesi-and . . .

SR e R ta m

hareafter dellvered to the land and \ntended to be Installed therein, includ-
ing but not limited to lumber, plaster, cement, shingles, 10fing, plumbing
fixtures, pipe, lath, wallboard, cabinets, nalls, paint, lighting fixtures,
3inks, -tollets, furnaces, heaters, brick, tile, water heaters, screens,
window frames, glass, doors, flooring, and unattached refrigerating, cooking,
heating and ventilating appllances and equipment; together with all additions
and accessions thereto and replacements thereof (Borrower hareby agreeing
with respect to all additlons and replacements to execute and dellver from
time__to time_such further Instruments as may be requested by Lender to
confirm the conveyance, tramsfer-and assignment.of. the foregoing); and

TOGETHER with all of the water, sanitary end Storm sewer systems now or
hereafter owned by the Borrower which are now or hereafter located by, over,
and upon the land hereinbefore described, or any part and parce! thereof, and
which water system Includes all water mains, service laterals, hydrants,
valves and appurtanances, and which sewer system includes all sanitary sewer
1ines, including malns, laterals, manholes and appurtenances; and

TOGETHER with all paving for streets, roads, walkways or aentrance ways
now or hsrsafter owned by Borrower and which are now or hereafter located on
the land hereinbefore described or any part or parcel thereof; and

TOGETHER with all rents, royaltles, issues, profits, revenus, income and
othar benefits from the property encumbered by this instrument to be applled
against the \indebtedness and other sums secured hereby. provided, however,
that permission 1s hereby given to Borrower, so long as no default has
occurred hereunder, to collect, recelve, take, use and enjoy such rents,
royslties, Vssues, profits, revenus, Income and other benefits as they become
dus and payabls but not !n advance thersof. The foregoing assignment shall
be fully oparative without any further action on the part of either party and
specifically Lender shall be entitled, at its option upon the occurrenco of a
default here under, to all rents, royalties, lssues, profits, revenue, income
and other benefits from the property encumbered by this instrument whather or
not Lander takes possession of the property. Upon any such default here-

royaltles, 1issues, profits, révenue, income- and other banefits_ from the
encumbered proparty shall terminate and such permission shall not be rein-
stated upon a cure of the default without Lender's specific consent. The
exercise of any rights under this paragraph by Lender or the application of
any such rents, royaltles, tssues, profits, revenus, Income Or other benofits
to the indebtedness and other sums secured hereby, shall not cure or waive
any default or notice of default hereunder or invalldate any act done
pursuant hereto or any such notlce, but shall be cumulative of all other

and interest of Borrower in and to any and

all lesases now or hereafter on or affecting thw property ancumbered -by. this.
tnstrument together with all security therefor and all monies payable there-
under, subject, however, to the conditional permission hereinabove given to
Borrowesr to collect the rentals under any such leass. The foregoing assign-
ment of any lease shall not be deemed to impose upon Lender any of the obliga-
tions or dutles of Borrower provided in any such lease, and Borrower agress
to fully perform all obllgations of the lessor under all such leases. Lender
shall have the right, at any time and from time to time, to notify any lessee
of the rights of Lender as provided by this paragraph., From time to time,
upon request of Lender, Borrower shall specifically assign to Lender a% add!-
tional sscurity hereunder, by an instrument in writing in such form as may be
epproved by Lender, a1l right, title and Interest of Borrower in and to any
and all leases now or hereafter on or affecting the Mortgaged Property, to-
gether with all securlty therefor and all monle- payable thereunder, subject
to the conditional permission hereinabove glv... to Borrower to collect the
rentals under any such lease. Borrower shall also execute and delliver to Len-
der any notification, financing statement or other document reasonably requir-
ed by Lender to perfect the foregolng assignment as to any such lease; and

This instrument constitutes an absolute and present assignment of the
rents, royalties, lssues, profits, revenue, !ncome and other benefits from
the Mortgaged Property, subject, however, to the condltional permission glven
to Borrower to collect, recelve, take, use and enjoy the same as provided
hereinabove; provided, further, that the existonce or exercise of such right
of Borrower shall not operate tn subordinate this assigurent to any subse-
quent assignment, in whole or \n part, by Borrower, and any such subseguent
astignment by Borrower shall be subject to the rights of Lender hereunder; and
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TOGETHER with any and a)l awards or payments, Including interest therson,
and the right to recelve tho same, 3s a result of (a) ‘the xerrise of the
right of eminent domain, (b} the alteration of the grade of any street, or

B (c) any other injury to, taking of, or decrease In the value of, the

-3 Premises, to the extent of all amounts which may be secured by this Mortgage

3 at tha date of raecelpt of any such award or payment by Lender and of the
reasonable attorney's fees, costs and disbursements incurred by Lender In
connection with the collection of such award or payment; and

e HEES TOGETHER with all of the right, title and interest of the Borrower in and
- to al) unearned premiums accrued, accruTrig or to-acc-ue under any and all
oY Insurance policles now or hereafter provided pursuant to the terms of this
. Mortgage, and all proceeds or sums payable for the loss of or damaige to (a)
- any property encumbered hereby, or (b) rents, revenues, Income, profits or
i procseds from leases, franchises, concessions or licenses of or on any part
of the Premlses.

B N

ALL the foregoing encumbered by this Mortgage being collectively referred
to herein as the “Premises.”

2 Itle.

Dy Borrowar warrants that Borrower has good, absolute and marketable title

H to the Premises and s lawfully selzed and possessed of the Premises and

i every part thereof, and has the right and authority to mortgage and glve

&8 ... . . . . .security_upon_all_Premises: that the Promlses are unencumbered and unre-

i stricted except as may be hereln eupressly provided: and” that Borrower-will

e forever warrant and defend the title to the Premises unto Lender against the
claims of all persons whomsoever.

.".3. ity of Redemption.

CONDITIONED, HOWEVER, that If the maker of the Note hereafter described
shall pay or cause to be pald to Lender, at its offlice and principal place of
business In Sarasota, Florida, or at such other place which may hereafter be

we-. ~gesignated by Lender, _Lts or thelr successors or assigns, with interest the
principal sum of ONE HUNCRED THOUSAND AND NO/T00 "DOLLARS ~T$100,000.009 &%
stated . in that certain Note, a copy of which |s attached hereto as Exhibit
“B" and -incorporated-hereln, herelnafter referred to as ‘the “Notei" -as weli-
as all future advances and all other sums, indebtedness, obllgatlions and
11abilities for which this instrument is security, and if the Borrower shall
also fully perform all the covenants, conditions and terms of thls Mortgage,

o . then these presents shall be vold, otherwise 'to remaln In full force and

i offect,

U.C.C. —- Securlty Agreement.

IT IS FURTHER AGREED that If any of the property herein mortgaged is of a
nature so that a security interest therein can be perfected under the Uniform
Commercial Code, this instrument shall constitute a Security Agreement and
Borrower agrees to joln with the tender in the "execution of any financing
statements and to execute any other instruments that may be.required.for the
perfection or renswal of such security Interest under the Unlform Commercial
Code. In regard thereto, the Lender shall have, as add!itlonal and cumulative
rights and remedies, all of the rights and remedles provided in sald Uniform
Commercial Code.

xtent of urity.

This Mortgage is also glven as security for any and all other sums,
Indebtedness, obligations and llabilities of any and every kind now or here-
after, during the term hereof, owing and to become due from the Borrower to
the Lender or to the holder of the Note, or to the assignees thereof,
howsoever created, Incurred, evidenced, acquired or arlsing, whether under
e the Note, this Mortgage, or any other Instrument, obligations, contracts, or
i agreements or dealings of any and esvery kind now or hersafter existing or
sntered into between the Borrower and the Lender, or otherwise, as amended or
modified or supplemented from time to time, and whether direct, Indirect,-
primary, secondary, flxed or contingent, and any and all renewals, modifica-
tions or extensions of any or all of the foregolng.

3B
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Future Advances.

It ts agreed that any additional sum or sums advanced by the then holder
of the Note secursd hereby to or for the beneflt cf Borrower, whether ucit
advances are obligatory or are made at the optlon of Lender, or otherwise, at
any time within twenty (200 years from the date of this Mortgage, with
Interest thergon at the rate agreed upon at the time of each additional loan
or advance, shall be equally secured with and have the same priority as the
original indebtedness and be subject to all of the terms and provisions of
this Mortgage, whather or not such additional loan or advance Is gvidenced by
a promissory note of the borrowers and whether or not ldentifled by 8 rec!tal
that It }s secured by this Mortgage; provided that the aggregate amount of
principal indebtedness outstanding and so secured at any one time shall not
excead the sum equal to four (4) times the principal sum of the Note, -plus
interest and disbursements made for the payment of tawes, levies or fnsurance
on the property covered by this Mortgage with Interest on such disbursements,
and provided further that It s understood and agreed that this future
advance provision shall not be construed to obligate the Lender to make any
such additional loans or advances. Any reference hereafter to Note shall
include any promissory note or other Instrument evidencing such future
advancy.

Security of Digbyrsed or Non-disbursed Amoynts .

‘tHe ' Intent hereof to  secure payment of the aforesald .Note. .and

TR
oblfgations whethér "the entire amount shall have been advanced to the

Borrower at the date hereof, or at a later date, and to secure any other

amount or amounts that may be added to the mortgage indebtedness under the
terms of thls instrument (all of which are collectively referred to hereln as
the “Sscured Indebtedness"), the entlre Secured Indebtedness being equally

;lcur:d with and having the same priority as any amounts advanced at the date
ereof,

AND the Borrower covenants, warrants and represents with Lender as
follows.: . .

1. Payment: Escrows, That the Borrower shall pay ali and SinguTar the
principal and Interest and other sums of .money payable according to the tenor

of the Note and thls Mortgage, and of any other Secured Indebtedness
according to its terms. Upon notification from Lender, Borrower shall pay to
Lender, together with and in addition to the payments of principal and
interest payable under the tarms of the Note secured hereby, on the dates
when any payment. on elther principal or Interest must be made by the terms of
the—Notse,—until the Note s fully pald or unti!l notification from Lender to

the contrary, an amount ruasonablr TUrHchart—ta—esthnated- by  Lender) to _
1

provide—Lender_uith funds to pay a taxes, assessments, insurance premiums,
rents and other charges required to ¥ pard—byBorrewer—prior—ta when sych

6800 9d L10Z 40

sums are next due so that Lender will have sufficient funds ‘on hand to pay
same thirty (30) days befors whichever of the following dates -First.occurs:
(1). the. date on which they become past due;-(2) the date on which there I3
any discount lost; or (3) the date on which- there .Vs .additional Interest or
penalty charged. In no event shall Lender be 'Vlable for -any-interest on any
amount pald to 1t as hereln required and the money so recelved may be held In
s speclal escrow account properly designatod that these funds are held for
escrow, pending payment or application thereof as herein provided.

1f an escrow 1s established heresunder, Borrower shall furnish to Lender,
at least thirty (30) days before the date on which the same will become
subject to any Interest, dellnguency charge, penalty, fine or cost, an
official statement of the amount of sald taxes, assessments, \nsurance
premiums and rents next due, and shall, within fifteen (15) days thereafter,
furnish to Lender an officlal recelpt showing payment of such charges,
failing which Lender may pay such charges from the amount of the then unused
credit therefor, and, at Its option, to make advances therefor in excess of
the then amount of credit for such charges. The excess amount advanced

_shall, at the option of the Lender, be \mmediately due and payable to Lender

and shall becoms part” of the Secured - Indebtedness and bear interest at the
Figiimum contractrate -of Anterest.permitted by law from date of advancefent.
Lender may apply credits (the Impounds required under” this~paragraph) -held by
it for the above charges, or any part thereof, on account of any delinguent
Instaliments of principal or Interest or any other payments maturing or due
under this instrument, and the amount of credlt oxisting at any time shall be
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reduced by the amount thereof pald or apolied as hereln provided. The amount iy
of the existing cred!t hereunder at the time of any transfer-of the Pramises
shall, without assignment thereof, Inure to the benefit of the successor- i
cwner of tht Premlses and shall be applied under and subject to all of the SRS
provisions hereof. Upon payment In full of the Secured Indebtedness, the T
amount of any unused credit shall be paid over to the person entitied to

receive It.

2. Taxes. That the Eorrower shall pay, before they become delinquent,
all taxes ang assessments of every nature affecting the Premises, and all
other charges and encumbrances which now are, or hereafter shall be, or
appear to be a llen upon the Premises or any part thereof. In default thereof
Lender may (but shall not be obligated to) pay and dfscharge 'sald taxes,
assessments, charges and encumbrances, and pay such sums of money as |t may
dvem necessary therefore, and shall be the sole judge of the valldity, §
legality or priorlity thereof; and every payment so made shall bear Interest o
at the maximum legal rate and be secured by the llen of this Mortgage. LR

3. MWaste, That the Borrower will permit, conmit or suffer no waste,
impairment or deterioration of the Premises and will keep and maintain all
improvements now or hereafter on the land in sound condition and good repair;
land sxcavation, clearing and improvement related to subdividing the real
property shall not be cons!dered waste as provided hereln, Should Borrower
fall to make such necessary repairs, then Lender may, at tts option, make

s = ——guch- rapades -OF-.romedy. _any. wasts, and any such sums expended by the Lender
“shall. be. )mmegTately due -and-payable-and: shalTBasr interest—at—the -maximum .
legal rate and shall” be~ secured- by - the —1ten--hereof.- Borrower shall not
Initlate, Jjoin in or consent to any change tn any private restrictive
covenant, -zoning ordinance or other public or private restrictions limiting
or defining the uses which mey be made of the Premises or any part thereof.
Lender and any persons authorized by Lender shall have the right to enter and
inspect the Premises at all reasonable times and access thereto shall be
permitted for that purpose.

94 LI0Z 470
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4, Insurance. That the Borrowsr shall keep the bulldings and improve- &
..mants..now or. _hereafter on the sald land and articles of personal property 5 i
covered by this Mortgage Insured agalnst loss by ~Fl re-—and- other__losses _. 5
normally covered by an extended coverage endorsement, and against flood loss 3
and loss by such other hazards as may be from time to time required by the !
Lender, in such form and amounts and In such companles approved by the I '
Lender. A1l such policies shail be deposited with the Lender with premiums |
fully prepald. All policies of insurance which Insure against any loss or i
damage to the Prem!ses shall provide for loss payable to Lénder, without ;
contribution by Lender, pursuant to MNew York Standerd or other mor tgagee
—ctouse—satisfactory to lender., In the absence of specific directions from ¥
Lender, insurance required herein for flire and ¢itended coverage aud other
toss—shatl—not—be less  than such amount as may be required to prevent 1
:_._.__._.____.Borzon.tr_..f_rpln..H'._C.P'!\lnq a colnsurer under the terms ofr thy—spprteebte—polteyr—— 5 )
: or the amount of the Note, whichever—-|s-greater.—-Borrower=geees—.\n. the . ! 3!
event of any loss under any policy of Insurance, that thy procweds shall be
pald direct to Lerder and Lender may, In \ts sole discretion, apply the
amount’ so collected, or any part thersof, on_the Secured Indebtedness in ot
whatever manner Lender may deem advisable, or toward "the repalr or i
restoration of the damaged Premises, or any portlon thereof. In case A
Borrower falls so to Insure as hereln agreed, the Lender 1s hereby authorized
to (but is not obliged to) procure and pay For such fire or other insurance;
and every payment shall bear Interest from the date thereof at the maximum
legal rate and shall he secured by the 1len hereof,

5, Defaylt, That the whole of ths Securuvd Indebtodness shall become ; u
due and payable, at the option of the Lender, without notice or demand, after ! )
default In the payment of any iInstallment of principal or Interest on the 3
Note, or after default in the payment of any tax, assessment or fnsurance

premium, or upon default in the performsnce of any other covenant herein or BRSO
In any Loan Document delivered to the Lender In connectlion with the Note or ML
other Secured Indebtecnsss and fallure to correct such default within a il
— fifteen. (15) day period of notice from Lender. Upon such default, at the i

_ optlon of the Lender, this” Mortgage "may be foreclosed,-and -all._costs _and .
expenses of collection” of -sald monlos.by.foreclosure orrothirwise, ncluding;
but not llmited to, attorney's fees for nogotiations, tFial, ~appéllate
proceedings, Including fees !Incurred for collection and proof of attorneys' A

fees, and other lega) services, ano costs of abstract of title, title Bl
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{nsurance policy, or other t1tle expense, shall be pald by the Borrower and
secured hereby. For purposes hereof, “Loan Document" shall mean the Note,
this Mortgage, and |If applicable to this loan transaction, the Loan
Agreement, and any ather sscurlity dJocuments executed In connection with this
loan. Attorneys' fees shall alsy iInclude hourly charges tor paralegals and
other staff members operating under the supervision of an attorney. Borrower
shall pay all attorneys' fees Incurred by Lender in connection with the
negotiation, review, or preparation of any documentation relating to any
aspect of this Mortgage or any other Loan Document, Including, but not
1imited to, partial releases, modifications, leases, easements, restrictions,
condominium documeiits, and Jolnders by Lender affecting any portion of the

Premlises.

6. Recetver. That in the event sult s instituted to foreclose this
Mortgage or to enforce payment of any secured Indebtedness, or the perform-
ance of any covenant or obligation hereunder, the Lender shall be entitled to
the appointment of @ Recelver to take charge of the Premises, to collect the
rents, issues and profits therefrom, and to complete any construction and S
care. for the Premises, without proving insolvency, or any other grounds for =g
extraordinary réllef, and the Borrower hereby consents to such appointment ex *
parte without notlice, and such appointment shall be made by the court having ]
jurisdictlion thereof as a matter of right to the Lender and without reference E
to the adequacy of the security, or to the solvency or fnsolvency of the ~d
Borrower: and all rents, profits, Incomes, tssues and ravenues .of the =g
“Premises:-ara_ hereby assigned_ and pledged as further securlty for payment of [-~r]
- the.Secursd indebtednesy with the right-Gn the part of the Lender at any time
after default hereunder “to ‘demand- and -recelve the same ‘and "apply the same on
the Secured Indebtedness. 8

0
[

7. Gondemnatlion. That In the ovent the Premises subject to this Mort-
gage, or any part t ereof, shall be condemned or taken for public use under
powers of eminent domain, the Lender shall have the right to-demand that all
mongy awarded for the appropriation thereof, or damage to sald Jands and
Premises, shall be pald to the Lender up to the amount of the outstanding
Secured Indebtedness and may be applied upon the payment last payable under
this. -Mortgage and the obligation secured hereby. Such condemnation or
application shall not othérwlise affect or-vary -the obligation _of the Borrower
to pay the Secured Indebtedness. ’

8. Borrower as Lessor. That the Borrower shall falthfully perform the

. covenants of Borrower as lessor under any present and future leases,
affecting all or &ny portion of the Premises.,. and nelther do_nor neglect to
do, nor permit to be done, anything which may cause the terminatton of sald
leases, or any of them, or which may diminish or \mpair thelr value, or the
~rynts—provded—for thereln, or the interest of Borrower or Lender therein or
thersunder. Borrower, without first obtdining the wrlitten consent of Lender
—-thereto——shatl-—not. _(a) assign the rents, or any part - theroof, from the
.o Pramises, (b) consent to the cancellation Or surrender—of—-any--lease _of the
Premises, or any part thervof—now—eistihg or hereaflor to be made, (c)
modify any such lease 50 as to shorten the unexplired term thereol, or 3O aT ~7 -
to decrease the amount of the rent payable thereunder, or .(d) ‘collect rents

from the Premises for more than two months in advance. o

9., Lender's H\thi at Any Time, With or Without Consent. HWithout
affecting the a ty of Borrower or any other person (except any person
expressly released in writing) for payment of any indebtedness secured hereby
or for performance of any obligation contained heivin, and without affecting
Lhe rights of Llender with respect to any security not gapressly released In
writing, Lender may, at any time and from time to time, e!ther before or
after the maturlty of the Note and without notice or consent: (a) release
any person liable for payment of all or any part of the Indebtedness or for
performance of any obligatlon; (b) make any agreement extending the time or
otherwise altering the terms of payment of all or any part of the Indebted-
ness or modifying or walving any oblligation or subordinating, modifylng or
otherwise dealing with the 1len or charge hereof; (c) exercise or refraln
from exercising or walve any right Lender may have; (u) accept additional
- —security .of any kind; or, (e) release or otherwise deal with any property,
real. or personal, ucu‘rl'ri‘q"the'"\'ndebtednes~s-r.-l.nc_b.tdlng__a_l__l___gr__a_p_x part of the

properfy mortgaged hereby. : e P - i o A

10, Subrogation. Lender shall be subrogated to the 1len of any and all
prior encumbrances, 1lens or charges pald and discharged from the proceeds of

- B =
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the Nota hereby secured, and even though such prior 1lens have buen released
of record, the repayment of the Note shall be secured b such liens on the
portions of the Premises affected thereby to the extent of such payments,
respectively..

11. Due on Sale. That If this paragraph be deemed. 3 restraint in allena-
tlcn, that It 1s a reasonable one; and 1f all or any part of the Premises or
any interest thereln 1s sold or transferred by Borrower (or any subsequent
e __ouner of the Premises) by any mean3 whatscever, direct or tndivect, without
LendeF ' - prior written coasent, _Lender may, at Lender's optlon, and without
R haricy=to-Borrower,_declare a1l sums Secured—by—hls Hortgage.to be mmed-

""'Tﬂ'c"l‘y—dut-'a"f\'d-‘-p'a'-y'ab'liél_::__-' T P

In addition to the limitation set forth above, Borrower agrees that the
following events shall not occur on or after the day and. year first above
S written without the prior written consent of Lender: (3) transfer of benefl-
- - clal..intarests {n Borrower or any subsequent owner of the Premises (Iif
Borrower, or s"u'éﬁ'"‘s‘Ub‘s‘muent--oumr.r-Ls..nut._q_,,ngtural person or persons but s

subseguent owner of the Premises); (b) encumbering of all or. any part of the
Premises except in favor of Lender; (g) conversion of the Premises into 2
'congmgata.._tom,or ownership; (d) sales or leases of “{ntarval ownership or
time: sharing of all or ‘any” part of -the Premlses; (e) conversion of the
. o= _--Pramigses-into condominium form of ownorship;-(f)-the Borrower 1§ disqualtified -
: fo 'H‘O'“b'uﬂmts--h--'--t'ﬁi-SEﬁ'th"_‘p_f.-Fteras. or--(g) the_use or operation of - the
Premises Vi T “this-Mortgages or—the. business engaged

discontinued or torminated.

If any of such events do occur, such shall be deemed a default under this
Mortgage, and the Lender or holder shall have the right to accelerate the
maturity of this Mortgage as though {t were due and payable on the - day of
such default and to demand payment in full of the Note or any unpald balance
thereof, and to exercise all rights and remedies herein or by law reserved to
-.__.the Lander the same as In any event of default herounder, anything contalined
LT tn the Note Secured hereby-or hereln to tha contrary notwithstanding. 1If
... Lander_exercises such option to accelerate, Londet “shaTtmati-Borrower. notice
of acceleration™in” accordance- with_paragraph 18 ‘hereof....Such: notice shall
provide . perlod of not less than fifteen (T5)7days™from ‘the -effective date
of ths notice within which Borrower may pay thu_,,,_s,um_s_'_.gocuhd-Z'-duo.._ -
_ Borrower falls to p3y such sums prior to the pr\r'at\on""-'('SF"-T'.!'-U.Ch‘.“.pl!,ﬂQd_.;;»-
Lender may, without-further.notlce or demand on Borrower, Vrivoke any remedies
- - permitted by this Mortgage. 1f Cendar Shall ‘not--be -allowed. to._enforce “the
A ——-pmvls\on,s___q_f___,_t,_lj_u__paragraph 11 under applicable law, ‘then -;_ryptw%-ths.tanﬂﬁ_q
: that the. fact that "thi events of default }isted herein may not “be- considered -
—events.of default, Borrower expressly covenants and agrees with Lender ‘that
____ipon- occurrence of a‘h'y"!uch"-ovont-*-.—-t-hat-,:.hn__\n.ts_rg§t__“ratu set forth in the
Noto-u‘curﬁ"mnby:;-hﬂ-t—wtomulunv change and- increase: to the appllcable

A -’ default ‘thereunder.

12, Halver. 1hat to 'tl’fi'”'n‘xt‘o‘nt'"porml-%t-ed-'-li.'y.'_'.l'ﬂ:;'_"_,m! porrower. .hereby...
walves all right of homestead and exemption grantad by the - ConstitutYon—and
laws of Florida. It Is specifically agroed that time~ ty—of--the—essence of

this Agreement. Lender and Borrower hereby knowingly, voluntarily and inten-

tionally walve the right vither may have to a trial by jury \n respect of any

11tigation based hereon, or arising out of, under or In connection with this

Mortgage and/or agreement contemplated to Ly executed 'n conjunction here-

with, or any course of conduct, course of dealling, statements (whether verba)

or written), or actions of glther party, This provision Is 2 materlal Induce-

ment for the Lender making the loan to Borrower.

13, \Lender's Exercls f Rightg. That any indulgence or departure at
any time gy the Borrower, Tts succeszors or assigns from any of the provi-
sions hereof, or of any obligation hereby secured, - shall. not._oed)\fy the same
or relate to the future or walve future compliance therewith by the
. "~ ... .Borrower. No—act—of-—ombssion. or_commlssion of Lender, Including, wlithout

T Fimbtations=any—Taliure--to.-exerclse any -t Vght, T¢ —or-
deemed to be a walver, ra|edié""'df"mﬂff’t’iﬂonﬁuﬁ—-:thé;'i

a corporation;- partnership, trust or other loga'l'“'o'rit’l"t‘}'f)"by--Borroucr—-(on.Any.

wxtstence-
in by Borrower on the Premises on the a"t—o“oT_th‘\g—Moﬂ-qwo.._LL.SM_L_

rata.of intersst set forth in the Note -to-D? —Ciargrg~—Ha-the.avent of &

rpeourse,—shall_be
AR -such~ waltver, .- -

release or modification to be effected only through-a written - document -
executed by Lender and then only to the extent specifically recited therein,

14. Qther Events of Default. That in the event the Borrower (or the
then f9e owner of the Premises) should be adjudicated bankrupt, elther
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voluntary or involuntary, or should a recelver be appointed for the Rorrower
or should the Borrower become subject to a plan or arrangement under the
Bankruptcy Act, or should the Borrower commlt an act of bank) iptcy, then and
{n any one of such events thls Mortoage and the Note for which ths same i<
given to secure and all other Secured Indebtedness shall become Immedlately
due and payable and the Lender shall have the right at its optlon to
Immediately foreclose this Mortgage  without notice. That |f foreclosure
proceedings of any other mortgage, security agreement, or any other 1len of
any kind shall be instituted !In regard to the Premises, or should Borrower
default 'n any other loan from Lender to Borrower, the Lender may, at Its
"T""““'fj"°--—opt+on:--4mmed+a¢o¢y__oc__thznzatlx:_ declare_this Mortgage and the Secured
.7 lio...._.lndebtedness.dus_and payable: - - N T

15, Duty. %o _Defend. .. That Borrower will defend, "at Its' own cost and
expense, and Indemnify and hold Lunder harmless from, any actlions, proceeding
or claim affecting the Premises, the Note, Mortgage or any nther Loan-Docu-
ment. Costs and expenses will include, but not be limited to, all resasonable
attorneys' fees for negotlations, trial, appellate proceedings and other
Tegal services: ~If Borrower-neglects or refuses to act pursuant to this
numbered paragraph, Lender, at its optlon (whether electing to declare the
entire Secured Indebtedness due and collectible or not, or to pursue other
remedies for & default by Borrower) may pay for all reasonable attorney's
.. _fees for negotlations, trial, appellate procwedings and other services, costs
and  axpenses TACUTFed " in  any such actlon.. --Akl.such. -payments, .bearing.
Interast thereon from the time of payment at the maximum rate of Interest
permitted by law, shall be Immediately due and payable by Borrower to Lender.

16, gg%gllangg with Laws, That: (a) the Borrowsr has compited, and
shall ‘hereaftar comply, with all valid laws, rules, ordinances and regula-
tions of the federal, state and local government, and all agencles and
subdivisions thersof which laws, rules, ordinances, and ragulations apply or
relate to the Premises, the development, construction and Improvements
enisting or contemplated thereon or as a part thereof, and the use, leass,
sale or other disposition of the Premises or parts thereof, or the improve-
ments now or hereafter located therson or a part thereof, including but not
1imited to all such laws, rules, ordinances, and regulations regarding land
use, zoning, bullding, subdivision, environment, OSHA, pollution and sales
practices; (b) no notice has been served on Borrower, from any entlty,
governmental body;, or Individual claiming any violation of any law,
regulation, ordinance or code, or requiring compliance with “any ‘law, -
regulation, ordinance or code, or demanding payment or contribution for
~environmental--damage--or -injury_.to natural_resources, Coples of any such
notices recelved after the date of this Instrument shall be -forwsrded °to
Lendsr w!thin thres (3) days of thelr receipt; (c) no pollutants ~or other
toxlc or hazardous substances, 1including any solld, liquid, gaseous, or
thermal irritant or contaminant, such as smoke, vapor, soot, fumes, aclids,
alkalls, chemicals or waste  (including materials to be recycled,
reconditioned or reclaimed) (collectively "substances™) have been or shall be

—gistimarged—dtspersed—re _ enerated, disposed of, or
allowed to escape (collectively referred to as the “incident")  .on~the
Preémises; (g) no ‘asbestos or. asbestos-containing materials have been

“Anstalledy -used; Incorporated into, or .disposed of.on the Premlsasi (Y no
polychlorinated biphenyls (“PCBs") are located on or “in ‘the-Premises,—-in the
form of electrical transformers, fluorescent light fixtures with ballasts,
tooling olls, or any other device or form; (f) no underground storaye tanks
are located on the Premises or were located on the Premises and subsequently
removed or filled: or (g) no Investigation, administrative order, consent and
agreement, litigation, or settlement (collectively referred to as the
"action") with respect to substances Is proposed, thrcatened, anticipated or
in existence with respect to the Premises.

Fallure to comply with any provision set forth above, shall be deemed to
be an occurrence of default under this Mortgage.

Notw!thstanding. anything to the contrary contalned hareln or 1n any other
document exacuted in connection herewlth, including, without limitation, any
provision that otherwise limits Borrower's 11ability with respect to the
TMivhtvnvss—secured—hereby—or otherwise, Borrower hereby covenants and

: . y

== --ygreey—to —indemn|fy-and—hold—the _Lender harmlesy  from, -and--shall - remain
}lable to the Lender for, any and all of the Lender's ~costsT -expenses,
damages and 1labilitles, ‘including, without limitation, all reasonable
attorneys' fees, directly or indirectly arising from or attributable to the
vse, genaratlon, storage, release, threatened release, discharge, disposal or
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presence on, under or about the Premises of any materials, wastes, or
substances now or hereafter definad or classifiad as hazardous or toxic under
federal, state or local laws or regulations. This indemnifici :lon obligation
shall survive the payment, cancellation or other satisfaction of the Indebted-

‘ness- secured hareby and the discharge or other termination of this Mortgage.

T3ty fetand- Cumytattve- Rights of Llen Lﬁu.Ihlk_thtnijﬂhtS;
of Lender, granted and arising under the clauses and covenants-contatned- ¥n
this Mortgage, the Note, or any other Instrument securing this loan, shall be
separate, distinct and cumulative of other powers and rights herein granted
ind a1l other-rights which Lender may hava In law or equity, and none of tham
shall be !In exclusion of the others; and all.of them ure cumulative to the
remedies ~for—coHection of .lodebtedness, enforcement of rights under mort-
gages, and preservation of security as provided it Tew.” No- act of Lender
shall. be- construed as an election to proceed under any one provision herein
or under the Note to the exclusion of any other provision, or-an election.of

remedles to the bar of any other remedy allowed at law or in equlty, anything.

hersin or otherw!se to the contrary notwithstanding.

18. Notice. Except for any notice required under applicable law to be
glven in another manner, any notice, report, demand or other fnstrument
roquired or permitted to be given by this Mortgage shall be given or made in
weiting, including telex and telegraphic communication, and shall be, as
elacted by the person giving suth notice, servad-personally by messenger or
courler service, telecommunicated, telexed or, other than during a pearlod of

eneral interruption of postal service due to strike, lockout or other cause,

N miIT?T“Tﬁ‘ttnidr“othht—UnJtodusxtxus“bx.prjpjjdlulpqlstorod or certified

mall, return receipt requested:
a. In the case of the Lender, addressed to:

The Citizens and Southern NafiondV Bank of Florida
2001 Slesta Drive

sarasota, Florida 34239

Attention: HMr, J. Parkinson Fugate

with a copy to:

Stephen T, Cary, Esq.

Dykema, Gossett, Spencer,
Goodnow & Trigg

720 South Orange Avenue

P, 0. Box 13798

Sarasots, Florida 34230

b. In the Cise of the Borrower, addressed to:

LONGBOAT KEY YOUTH CENTER, INC, -

Post-officeBow—42—————. —_— .
Longboat Key, Florida 34228

Any -notice glven In accordance with the provisions of tHTs paragraph
shall be deemed to be effective if personally dellvered on the date of such
delivery or on the date telecommunicated if by telecopy or on the date of
transmission with confirmed answer back If by telex or, \f malled, on the
date upon which the return recelpt |s signed or dullvery s refused or the
notice !s designated by the postal avthorities as not dellverable, as the
case may be, Each party may give notice to the other party of a change of
fts address for the purposes of glving notlce under this section which
thereafter, unt!l changed by 1ike notice, shall be the address of such party
for all purposss of this Hortgage.

19, %hgngg In_Law. That in the event any law i3 passed In the State of
Florida which wou mpose upon the Lender an cbligation to pay any tax other
than the -intangible personal property tax pald at the time of the recordation

of this mortgage, the Borrower immediately upon demand Wi “reimburse- ‘the

Lender for the amount of such tax pald by Lender. If the Borrower Is

prohibTted by law from—miktng—such—relmbursement to_the Lender, or If the

X I
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payment of YUeh reimbursement--by—the Borrower would result “n-the-wlodatTon = wns

of any statute of the State of Florida, the-Lender, at 1ts optlom, shalT Tave
the right to declare the unpald principal Indebtedness plus accrued interest
Immediately dus and payable, -
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20. PBorrower's Recordy and Accounts. Borrower will keep adequate
records and books of account In accordance with generally accepted accounting
principles covering and relating to the Premises encuoered hereby and will
permit Lander, by its agoents, accountants and atterneys, to visit and inspect
the Premises and examine Its records and books of account as they relate to
the Premises encumbered hereby and to discuss 1ts affalrs, finances and
accounts ralating- to. the Premises sengumbered hercby, with the financial
agents of Borrower, at such reasonahle times as may be requested by Lender,
Borrower shall each year dellver, or cause to be delivered, to Lender within
ninety (90) days after the close of Its established fiscal year, and after
the close of the established fiscal year of the "Guarantors", if any, of the
Note, a balance sheet and statement of profit and loss setting forth in each
case, in comparative form, flgures for the preceding yesar for both the
Borrower and the Guarantors; provided, however, If dny of tho Guarantors are
Individuals, 4 profit and loss statement for such Individual Guarantors shall
not be..required. _Throughout the term of this Mortgage, 'BGrrower, at the

-request of _Lender, with reasonablé promptness, witl deilver-to- Lender . such
other information with respect to Borrower and the ‘Guarantors. a3 Lender may
reasonably request from time to time. A1l financia) statements of Borrower
and Guarantors shall -be prepared in accordance with gensrally accepted
accounting practice. At ‘Lender's optlon, the financial statements, to be
dol:vor.d after the close of Borrower's and Guarantor's fiscal year, shall be
audited,

21, Migcellan . The word “"Bortower®, if 1\t appears hereby that there
's more than one, sﬁal\. wherever herslin used, be construed in the plural;

IR BTV thy-covemantsr-agreements.-and-undertakings herein _set forth, shall be
joint and several. If any provision of this Mortgage or any other Loan ™
Document, or the application thersof shall for any reason and to any extent,
be invalid or unenforceablw, neither the remainder of the instrument In which

= guch-~proviston--4.. contained .nor._the. application of the provision to other

persons, entities or clrcumstances, nor any other “Tastrumemt referred to
hersinabove shall be affected thereby, but Instead shall be enforced to the
maximum extent permitted by law, That all covenants and stipulations in
these presents contained shall bind the helrs, executors and adgministrators,
successors and assigns of the Borrower and shall inure to the benefit of and
be avallable to the successors and assigns of the Lender.

IN WITNESS WHEREOF, Borrower has duly signed, sealed and exscuted this
fnstrument in the presence of the subscribing witnesses thy day and year
first aforesaid.

Signed, sealed and delivered
in the presence of
LONGBOAT KEY YOUTH CENTER, INC.
¥ Florida-corporation not for profit

ar, President

RORATE SEAL)

Byi---f- ) f.
Sandy Rlem

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregolng Instrument was acknowledged before me this (‘7tﬁ day of

Magzch , 188, by Bandy Riemexr .
43 __Premident of LONGBOAY KEY YOUTH CENTER, INC., & Florlida

corporation not for proflt, on behalf of the corporation.

9d L1078
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EXHIBIT “A"

e S M ¢ G e imn. mmim i - m——— e+ -

begih at’a conerete monun
‘Drive (Jokn Ringllng Parkway) (100' wida) with the North line of Section 6, Township

L
-- 36 South,-Range 17 Eastj thence Southerly along said Drive, along a curve to rigbt.. '§ )
=

.

e monument at intersection of the Weat line of Gulf of Mexico

with & radius.of 992.14 fest, a distance of 201.8 feet to end of curvej thance coatinue
aleng saldWast lne of Drive, along a tangeat bearing § 12°55' E, i distance ol
© 636,614t toan iron pipej thence N-58°05' E, 105,76 feet to Easterly line of sald _
oo DiAvartHency toptinie N 58°05' E, a distance.of-200 feet for.a Polnt of Beginning) o
thapeacontinua N SH°DETY dlitance of 395 Test Dore or-lesrto-watersof——... - — . . ..
Sarascta Bay) thence Southerly along waters of sald Bay 1o a BoINT LUV tfrony o7
last line, as measured on & perpsndicular to sald last linej thence 8 58°08' W, to 8
o

a point 15:_;; ina$13°19' E direction {rom the Point of Beginning) thence N 13°
ﬁﬁméﬂd’h .y e L o e B

T,}‘fb‘ih‘l‘?ﬁmmt,;lhnhgrlyigcgq;}:hg;qg-h»SQctioh .6, Township.
[ g i

B 3 6-;0\;&. Range 17 Yast, Sarasota

i v o e — . Parcel L1 Begin at a concrete
__moaument at interssction of the Wast line of Gulf of Mexico Drive (Joba Ringling
Parkway, 100" Widse) with the Nerth line of Section é; Townshlp 36 South, Range. .
17 Eastj thesce Southerly along sald Drive, along a curve to right with aradius of -
992.1¢ foet,-a distance.of 201.8 {est to and_of curvej thance continue along sald
" Wust Une of Drive, hlong & tangent baariag §12°55' I, a distance of 477.9 fest.
. to cencret mpswihing on the northerly line of David -Zimmerman Tract)-thence
continue § 12°55' E along Drive, 138.5 feet) thance N B3° 08 E; T08 4 feetto=—umrwr— oo -
Zasterly-line.of aald Drive {or & Point of Beglnning; thazcs N 12°33' W along sald
. Diivi, 108.66 fast (actual'» 105,76 thence N 38°05' E, 514 {eet more o less™
U . _to watars of Sarasota Bayj theace Soutberly along waters of sald Baytoa polnt
100 {vet from last line, a3 measured on & perpeadicular-to-sald-last Unsj thence
: 5 58°05' W, 595 {eet mory or o33 o the Polnt of Baginning) lying and being in-
‘Baction-b; Townskip-¥6-Soiitk, Range 17-Zast, Sarasota County, Florida. LESS the

= Wertwrly:200-festras-messured-aloag-the esterly proparty Une, —

D .,
Y0 e e et
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EXHIBIT “B"

NOTICE TO BORROHER(S): THIS PROMISSORY NOTE CONTAINS PROVISIONS FOR AN
ADJUSTABLE RATE NOTE. CHANGES IN THE RATE, AS PRO\ .DED HEREIN, WILL AFFECT
THE AMOUNT OF SUBSEGUEMT MCHTHLY INSTALLMENTS FOR PRINCIPAL AND INTEREST.

NOTE

$100,000,00 March , 1988
Sarasota, Florida

- - FOR-VALUE-RECEIVED, _the undergigned, Jointly and severally, promise to pay to
the order of THE CITIZENS AND SOUTHERN NATIONAL BANK OF FLORIDA, a National
- --Banking- Corporation. (“Lender"), at 200} Slasta Drive, Sarasota, Florida
34239, the sum of ONE HUNDRED THOUSAND "AND- NO/1CO DOLLARS~=¢Y5=$100,000.00). .
together with intersst on the unpald principal balance remaining from time to
time, from the date herecf at the rate set forth herein. The rate of inter-
est, and manner of payment of {nterest and principal, shall be as follows:

1. The rate of Interest shall Inttially be at the rate of nine and one-half
percent (94%) per annum. The Interest rate that will be pald will chango
in accordance with this Note.

o
=9
[ ]

2. Payments including principal and Interast in the amount of NINE HUNDRED §

o ——— = SR TYuF TVETANDU=027 10000t LARS: ¢ -shall be payable in consecutive

—mohtrtytnvtatiments—econn day of April, 1988, dnd oA~ "

the same day of sach month thergafter until the- TiTth--Lothr- 9 T R
dats of this Note whan the entire remaining outstanding principal
balance.—togather with accrued Interest thereon, shall be due and payable.

3. The intersst rate wiii change on'the _/Q _ day of March, 1989, and that o
day of thes month ovor* twelve (12) months thereafter. Each date on which w
the intersst rate could change 13 called a “Change Date”. =~

4, Beginning with the first Change Date, the interest rate will be based on
an “Index®. The Index s the waekly averaga yleld on United States
Treasury securities adjusted to a constant maturity of one (1) year, as
made avallable by the Federal Reserve Board, The most recent Index
figure available as of the Change Date !s called the “Current Index™. [f

- -the--Index 13 no- longer avallable, the holder of this note will chooss 1
new index which is based upon comparable Information. The holder of this
Note will give notlce of Its change.

5. On each Change Date, the holdsr of this Note will calculate the new
Interest rate by adding thres (3) percentage points (3%) to the Current
Index. The sum wil) bs the new Interest rate. The new interest rate

wil) bacome effectiva on wach Change Date.
T T8 On Hareh A 1993y the--maturity..date .of this Nots, the Temaining
'gng}lg principal balance and accrusd Interest shall be due and payabla v o
ull. s i

This Note may ba prepald In whole or In part at any time without penalty. 1If
this Note provides for Installment payments of principsel,prepayment of prin-
cipal pa{mlnts shall apply in the inverse order such instaliment payments are
due, applying first to the last principal Installment payment due hereunder,
All payments on this Note shall be applled first to payment of Interest and
then to payment of principal. If any payment is not made In full within
fiftean (15) days after the same !s dus, the holder of this Noto shall have
the option to declare t.e entire principal and accrued Interest Immediately
due and payable without notica, Fallure to exerclsa -sald .option shall not
constitute a walver of the subseguant right to exercise same,

— ==~ ho-event-shaH --the--holder. of .thls Note be entltled -to.recelus,.nor shall :
’ the maker or any endorser or guarantor of Its obVgatTon te obttysted —to—pay,—————

any amount as interest In axcess of the highest” lawful -rate permitted by
TTappTicable STaws TE-Cr-hotder—of—ths—Hote—should receive an amount which

would - excesd the highest lawful rate.  the amodnt - attehwoukd——con st e —c=mrsm

excess Interest shall be returned forthwith. - ..
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for any reason, any payments under thls note are not made on the due
date, & late charge of flve cents (S¢) per dollar of su h delinguent payment
nay be mada, This default charge shall not be construed as Interast, but
represents reimbursement of reasonable expensas for collecting sald payment.

If,

B —— - —n the-event-of-default. and. acceleration of payment of the unpald principal

balance of the indebtedness evidenced by V8 Note; -theinterest rate on this
Note shall be Increased as of the date of default to the highest rate allowed
by law, or if no maximum rate s prescribed by law, at 18% per annum If this
Note does not exceed $500,000, or 25% per annum if this Note exceads $500,000.

AN plrronr~or—ont4tlts.nou_or_a;_;ni_t1me 1lable, whether primarily or sec-
ondarily,- for the payment of the indebtediieds hereby evidenced, for them-
selves, thelr helrs, legal representatives, succwssors and assigns, respec-
tively, hersby (1) expressly walve presentment, demand ' for~payment,-notlce.of
dishonor, .protast, notice of nonpayment or protest, and diligence in collac-
tions (2) consent that ‘the ‘time” of all payments .or .any part thersof may be
(a) extended, (b) mutually rearranged, {¢) mutually renewed, or (d) postponed
by the holder of this Note, and further consent that any real or personal
property securing this Note or any part of such security may be released,
exchanged, added to or subst!tuted by tha holder of this Nots, without In
anywisa modifying, altering, releasing, affecting or limiting their respec-
tiva 1iability or the llen of any ‘nstrument socuring this indebtedness; (3)
we_holder of this Nots shall not be required first to Institute
any sult, or to exhaust any of Tteremvdtes—agatnst—the-maker of this Note or

__mant for the Lander making the Toan

by the holder hereof from any or all

_f“'”“““““1nth~ff+o‘+¢n4hall_ngL_lnmAﬂz_jgx_}ffoct or modify the liabllities of  the
and (8) agree thatif—thts—Nete-becomes_in dafavlt

remaining parties hereto;
and i3 placed in the hands of an attorney for collection, to pay all costs

and expenses of collection of sald monles by legal action, foreclosure or
otherwise, lncluding, but not limited to, attorney's fees for negotiations,
trial, appellate proceedings, tnciuding fees incurred for collection and
proof of attorneys' fees, and other legal services, shall be pald by the
undersigned. Attorneys' feas shall also Include hourly charges for para-
Tegals and other staff members operating under the supervision of an attorney.

It is specifically agreed that time {s of the essence of this Agreement.
“Lendar; ~by its acceptance hereof, and the undersigned hersby knowingly,
voluntarily and Intentionally waive the right elther may have to 2 trial by
iury tn respect of any litigation based hereon, or arising out of, under or

n connection with this Note, the Mortgage sacuring this Note, f any, and/or
-any-othar..agreement contemplated to be executed in conjunction herewith, or
any courss of conduct, coursa of dealing, statements (whether verbal or
written), or actions of either party. This provision s a materlal Induce-
to the undersigned.

Statutes, and Section 687.12, Florida Statutes. ]

LONGBOAT KEY YOUTH CENTER, INC.,
a Florida corporation not for profit

Y

' SANDY RIERER, President

(CORPORATE SEAL)
v

-'7__:;'.",,-,. i

T

Wt

[E{Re

l_--~»:'--v!ny—._ot-h.r._ Lt el —ptriy—to "h'-r m b hereunder, in ordar to"force
payment of ‘this Note; (4) agree that "the makor of ~Ehi§ NOTE-IEY De—TEIgssee—
11ability under 'this -instrument. and

" ke ThteFVSTE Fate eharged in-this-Note \s. authorized by CRapter 665; Florida- -
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“wuIS AGREENENT, sntered into on L , 1993,
and effective as of March 10, 1993, Dbetween A

CENTER, INC,, 8 non-profit rlorida corporation (*Mortgagoxr"), whose
post office address is P.O, BoxX 424, longboat Key, FL. 34228, and
HATIONSBAKK OF TFLORIDA, N.A., a national panking association,
formerly known as The citizens and Southern National Bank of
rlorida (Vﬁdffvhqdo“)v-vho-o-pont.ot:igc_ggdroll is P.O. Box 1718,

. Barasota, YL 34230,

wWITNESSETH

WEEREAS, Mortgages is ths owner and holder of a proaissory
note in the original principal amount of $100,000,00 dated Harch
10, 1988 ("Note"), and

Barrison, Dietz & Cetzen

: b 35 WHEREAS, the Note is secured by a real estate mortgage

o ".-a’.!--;‘q' ("Mortgage") recorded in official Records Book 2017, Page 86,

= 1] — “public—Records  0f-8aramno unty, rlorida, by an assignment of

2. ——--1eunes—("Assignuent_of Lea ) “recorded-in official Records Book

- s bage 99, Public Records az“s”r--ota~County,_zlnxig;L_ by
- - 8.3 5._.....n“.'.IJ.QC':‘!J-T‘_!'.__‘!!!"-""“" tement{_PCom an O:

= : Book 2017, Page 103, Public nocordimsf”ﬁ!:9?0b&~Couhty,;!lgzi

and

. ' 93045845

00SZ X004
se SAHOIIN IVIITIIO e

£86 3J9vd

acoxded in official R ds

Bt 0 aay - -
bﬁ%g and £iled with the rlorida Secretary of Stats, IIi‘lQOt§80042326,«
412

|

WHEREAS, Mortgagor is the owner of the property snoumbered by
the Mortgags ("Property") and ths partiss desire to modify the
Mortgage as hersinatter provided,

) %OW, THEREFPORE, in conslderation of tha sua of One Dollar
($1.00) and other valuabls considerations, and of the covenants and
agresments of Mortgagor and Mortgages, it is agreed as followsi

. Hortgagoxr, Jjointl and severally, promises and agrees to
pa{“ﬁd Mortgagss the princ pal _balance on the Note and Mortgage,
which as of the sffective date was $63,958.88, and as of ths date
hereof is 8ixty Three Thousand Seven Hundred Thirty Two and 47/100
Dollars ($63,732.47), together with interest thereon in accordancs
-with- the tsrms af the rsnewal nots executed by Mortgagor on even
date herswith ("Renewal Note"), with the unpaid principal balance,
- - together with acorued interest thereon, to be due and payable March

.10, 1996, The Renewal Note replaces the Note and is secured by the
sy Morigage,:
. . contained

-ﬁE‘Ethir“totnndeeun.ntl¢__ﬂhLl”x-;!:gnggnugo *Note®

“{} the MWortgage -or -any.other loan dooumen

2, This Agresment is intended sclely as a noditicnﬁion'bf
the existing Mortgage, and not am & novation thereof. It is the
full purpose and intent of the pnrtiol.h-zotqughggntho priority of

the Mortgage remain effective as the original reoording ‘dats and
time of the Mortgage.

"3 state of Tlorida gpoum-ntnry stanps in the amount
required by law wvers nt:ixod'ta“tho“Ho:tfnfo~andmwoxn ..... cangelled
pursuant to law. The Renewal Note qualities for the exemption
provided for in $301.09, rlorida Btatutes, and therefors, no
additional doocumentary stamps are now due or payabls,

1% WITNESS WHEREOY, the parties hersto have exscuted this
agresnent as of the date nnd'ydir':trlt"tbovo»wtitt-n.

i ; e s LONGBOAT KEY YOUTH CENTER, INC.,
I & non-pr. ﬁiu L
BY:éi; (/78 &
L ) Herb Lovett - - .-~

eninelh ...A.':.-.L.E..:.&:uim&. LB

MORTGAGOR

.. contal sntr—shali—be -~
desmed to refer to the Renewal Note. s i

-‘3itg'zthDL__. o i




