
IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT OF FLORIDA, 
IN AND FOR SARASOTA COUNTY

TOWN OF LONGBOAT KEY, FLORIDA, 
a municipal corporation, 

Plaintiff, 

vs. 

KEY CLUB ASSOCIATES, LIMITED

PARTNERSHIP, a Florida limited
partnership, 

Defendant, 

and

THE INN -ON - THE - BEACH ASSOCIATION, 
INC., 

Intervening Defendant. 

TOWN OF LONGBOAT KEY, FLORIDA, 

Plaintiff, 

vs. 

KEY CLUB ASSOCIATES, LIMITED

PARTNERSHIP, a Florida Limited
partnership, et al., 

Defendants. 

Case No: 90 - 1996 - CA - 01

Case No: 91 - 5762 - CA - 01

BTIPULATlON AND ORDER

WHEREAS, the Plaintiff, Town of Longboat Key, Florida ( herein
Town), 

and the Defendants, Key' Club Associates, Limited Partnership
and Shannon Hbtel Group, Inc. (

herein - jointly referred to as Key
Club), desire to resolve the above -styled actions, including all



appeals, and resolve other related issues as referred to in this

Stipulation; and

WHEREAS the Court in Case No. 90- 1996- CA- 01 has granted the

Defendant' s Motion for Summary Judgment by Order dated July 1, 

1991, which the Town has appealed and which appeal has been

resolved by entry of a PER CURIAM Opinion affirming the decision of

the Trial Court; and

WHEREAS the Inn- On- The- Beach Association, Inc. is no longer a

party in Case No. 90- 1996- CA- 01 as a result of the affirmance of

the appeal; and

WHEREAS the parties desire to amicably resolve the pending

Counterclaim in Case No. 90- 1996- CA- 01; and

WHEREAS the parties desire to amicably resolve the Complaint

and Counterclaim pending in Case No. 91- 5762- CA- 01, and

WHEREAS the parties desire to amicably resolve the Complaint

and Counterclaim pending in Case No. 91- 1573- Civ- T- 17B in the

United States District Court, Middle District of Florida, Tampa

Division, it is hereinafter, 

STIPULATED AND AGREED as follows: 

1. In order to provide a procedure so that Key Club can

readily establish, and the Town may readily ascertain, that Key

Club is in compliance with the membership requirements of Town
Resolutions 80- 21 and 81- 13, it is agreed as follows: 

A. Key Club will maintain a membership list by category
of type of membership; 
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B. The membership lists maintained by Key Club shall

designate whether the member is a resident of Islandside GPD, Bay
Isles PD, a resident of Longboat Key but not a resident of either

the GPD or PD, or off -Key member ( non- resident of Longboat Rey). 
C. Rey Club shall maintain a waiting list designating

the nature of membership requested and the residence location of

the requesting person by category designated in " B" above; 

D. Key Club will maintain a list of all prospective

members who have submitted an application for membership and have

been rejected: 

E. The lists provided for herein may be reviewed at the

offices of Shannon Hotel Group during regular business hours by a

Town representative upon not less than two, nor more than five days

notice. The lists shall not be copied by the Town, shall not be

considered a Town record, but rather a private record of Key Club, 

and shall not be considered a public record open for inspection by
the public. The provisions of this paragraph are not intended to

prejudice rights, if any, which Town may have to request production

of membership lists, if relevant, to issues in litigation between

the parties hereto. If the Town' s privilege to review these

records as provided for in this Stipulation, is successfully

challenged in a lawsuit by a third party as a basis to make the
membership lists public records, then this privilege of review

shall terminate. 

2. The parties agree that Resolutions 75- 27, 76- 7, 80- 21 and
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81- 13 are valid, binding and enforceable, and that the open space

designated thereunder will be maintained as such in accordance with

the Open Space Agreements recorded in Official Records Book 1309 at

Page 1207 in and for the public records of Sarasota County, Florida

for Islandside GPD, and in Official Records Book 1997 at Page 0011

in and for the public records of Sarasota County, Florida for Bay

Isles PD. 

3, Guests at Inn -On - The -Beach shall have the right to play

golf on Harbourside golf course, as more specifically conditioned

in this Paragraph. At Harbourside, tee times may not be reserved

for guests at Inn -On -The - Beach from January 1 through April 30, 

more than one ( 1) day before the day of play. Additionally, tee

times may not be reserved for guests at Inn -On - The - Beach before

10: 00 A. M. from February 1 through March 31. This tee time

scheduling rule applies to group bookings and non -group booking

guests when reserving tee times at Harbourside. The advance tee

time reservation practice for group bookings on Islandside shall

not apply to Harbourside. The only exception to the limits on play

by Inn -on -The -Beach guests at Harbourside will be to accommodate

those guests ( group and non -group bookings) when Islandside golf

course is closed for required maintenance. In that event, Inn -On - 

The - Beach guests ( group and non -group bookings) will be allowed to

play Harbourside pursuant to the same tee time booking rules that

apply to the Islandside course. 

4. Notwithstanding anything herein to the contrary, the Town
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reserves the right in the future, to challenge Key Club' s right to

have Inn- On- The- Beach guests play Harbourside, if the play as

agreed to in Paragraph 3 hereof results in a level of use that

violates the member use provisions of Resolution 81- 13. In that

event, the parties agree to provide notice pursuant to Paragraph

19, and attempt resolution pursuant to Paragraph 13, and if

litigation results, neither party is prejudiced by the limited

utilization of Harbourside allowed by Paragraph 3 hereof in seeking

an interpretation of Resolution 81- 13 which that party deems

proper. 

5. Except for guests at Inn- On- The- Beach Resort Condominium

Hotel, no hotel guests at any of the hotel establishments or short- 

term rental facilities located on or off Longboat Key, will be

allowed golfing privileges on either Islandside or Harbourside. 

6. Key Club represents, and the Town acknowledges, without

prejudice, that the Club Facilities cannot economically operate to

full capacity at the present time without opening membership to

non- Longboat Key residents pursuant to the provisions of Section

2. 3. A. 2 of Resolutions 80- 21 and 81- 13. The parties agree, if in

the future circumstances exist to cause the Town to believe that

the Club Facilities are economically operating to full capacity, 

then either party may serve notice contemplated in Paragraph 19 on

the other, and attempt resolution pursuant to Paragraph 13 and if

litigation results, then Key Club is released from the limitations

on Inn- On- The- Beach play on Harbourside as provided in Paragraph 3
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hereof, and the parties agree that neither party' s right to seek

interpretation of Resolution 81- 13 and 80- 21 relative to the issue

of economic capacity/ non- resident membership and the issue of Inn - 

On -The -Beach utilization of Harbourside, is prejudiced by this

provision, and the parties may seek an interpretation they deem

appropriate. 

7. The Town agrees that Key Club may offer memberships to

off -Key residents pursuant to Paragraph 6 and allow upgrades of

membership of off -Key residents provided that Key Club does not

deny any resident of Longboat Key the opportunity to join the Club

because of unavailability of annual memberships. 

8. The available annual memberships in the Club Facilities

shall be made available to new applicants in the following

priority: 

A. Residents of Longboat Key shall have first priority

for available annual memberships. Memberships held by residents of

Longboat Key shall comply with the percentage requirements stated

in Section 2. 3. A. 2 of Resolutions 80- 21 and 81- 13. 

B. Off -Key residents shall have second priority for

available annual memberships pursuant to Section 2. 3. A. 2 of

Resolutions 80- 21 and 81- 13.. 

9. Key Club will make its course use statistics which are

kept on a monthly basis, available for semi- annual review by the

Town during the months of July and January, under the same

conditions as stated in Paragraph 1E. 
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10. The provisions of Resolutions 80- 21 and 81- 13, section

2. e. A. do not prohibit Key Club from reviewing credit worthiness of

new applicants and rejecting any such applications not meeting Key

Club' s_ credit qualifications. 

11. The parties agree that the Memorandum of Understanding

MOU) of December 18, 1986 and the Amended Memorandum of

Understanding of September 22, 1988 ( AMOU) shall be deemed null and

void and without any force and effect upon full execution of this

Stipulation and entry -of Order approving same. 

12. In the event any third party shall challenge any provision

of this Stipulation, the parties hereto agree to defend the

validity of all provisions of this Stipulation. In the event any

provisions of this Stipulation is ruled by a court of competent

jurisdiction to be invalid, void or otherwise unenforceable, the

remaining provisions shall continue in full force and effect. 

13. In the event good faith disputes arise between the parties

under this Stipulation, the parties agree that, prior to filing any

litigation, the parties shall make a good faith effort to hold

meetings and resolve such disputes. Upon failure to resolve any

dispute, the natter shall be submitted to professional mediation as

a condition precedent to the filing of an action in a court of

competent jurisdiction for specific performance, injunction, 

termination of this Stipulation or such other relief that is

permitted by law or equity. 

14. This Stipulation shall inure to the benefit of, and be
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binding upon, Key Club, their respective successors and assigns, 

and the Town. 

15. The parties agree that upon full execution of this

Stipulation and entry of the Order approving same, the

Counterclaims filed by Key Club in Case No. 90 - 1996 - CA - 01 and Case

No. 91 - 5762 - CA - 01, shall be deemed dismissed, without prejudice, 

each party to bear its own costs and attorneys' fees. 

16. The parties agree

Stipulation and entry of the

filed by the Town in Case

that upon full execution of this

Order approving same, the Complaint

No. 91 -5762 -CA - 01 shall be deemed

dismissed without prejudice, each

attorneys' fees. 

17. Any item not

shall be conclusively

party to bear its own costs and

specifically addressed in this Stipulation

deemed not to have been considered by the

parties in this Stipulation, and said item shall be controlled by

the terms and provisions of Resolutions 75- 27, 76- 7, 80- 21 and 81- 

13. 

18. Notwithstanding anything to the contrary contained herein, 

and particularly Paragraph 3, the terms and provisions of this

Stipulation shall, in no way, prejudice the rights of the parties

to seek interpretation of Resolutions 75- 27, 76- 7, 80- 21 and 81- 13. 

In the event the Town and Key Club differ as to the interpretation

of the Resolutions and the Town legally seeks enforcement or

interpretation of the Resolutions, Key Club reserves the right to

raise all available defenses and counterclaims, including, but not
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limited to, constitutional challenges to the resolutions as

interpreted, applied and written, and said defenses and

counterclaims are in no way prejudiced by the provisions and terms

of this Stipulation. Consistent with Paragraph 3, Key Club agrees

it will not initiate litigation to invalidate said Resolutions

except as otherwise provided in this Paragraph as affirmative

defenses or counterclaims. 

19. If either party believes the other has violated the terms

of this Stipulation, then written notice shall be delivered to that

party to allow for cure by that party within thirty

the date of notice of the alleged violation. If not

thirty ( 30) days, then the parties shall proceed

Paragraph 13. Notice hereunder may be delivered

registered mail, return receipt requested to: 

As to the Town: 

Town Manager

Town of Longboat Key
501 Bay Isles Road
Longboat Key, Florida 342328

As to Key Club: 

Shane Eagan or Tom Rasmussen

Shannon Hotel Group
444 Gulf of Mexico Drive

Longboat Key, Florida 34228

Notice contained herein shall

invoking provisions of Paragraph 13

30) days of

cured within

pursuant to

by hand, or

be a condition precedent for

and bringing any action at law

or in equity. Notice is deemed effective on date of receipt. 
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Names and addresses of notices may be changed by written notice

given the other party under the above notice procedures. 

20. This Stipulation, upon execution and entry of the Order

approving same, shall be recorded in the public records of Sarasota

County, Florida. 

21. Key Club represents that it does not manage or control

The Inn - On - The - Beach Association, Inc. 

22. The parties agree that upon full execution of this

Stipulation and entry of the Order approving same, Key Club shall

dismiss, with prejudice, its Complaint, and the Town, A. Hart

Wurzburg and Albert Green shall dismiss, with prejudice, their

Counterclaims in Case No. 91 - 1573 - Civ -T -17B pending in the United

States District Court, Middle District of Florida, Tampa Division. 

Dated this 16th day of July
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1992. 

TOWN OF LONGBOAT KEY, FLORIDA

By: 11" 44._. 

yor aures . : rown

S ON HOTEL GROUP, INC., as

general partner of

FEY CLUB ASSOCIATES, LIMITED

PARTNERSHIP

By: 
s dent of Shannon

Hote Group, Inc. 
W. $ 14A... d (! k6Ati



STATE OF FLORIDA

COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me thisl6th

day of July , 1992, by James P. Brown

as Mayor of the Town of Longboat Key, Florida, who

is personally known to me er--- iaho---- hat--- produced - 

as - identification and who did ( did not) 

take an oath. 

My Commission Expires: 

STATE OF FLORIDA

COUNTY OF SARASOTA

Notary Public

v 

501 Bay Isles Road, Longboat Key, FL

De' uty Town Clerk, Town Hall
Print Name: Donna H. Spencer

The foregoing instrument was acknowledged before me this y° 

day of

as President of Shannon

1992, by k . ,S ' orvsz. 

Hotel Group, Inc., is personally known to

as identificationme or who has produced

and who did ( did not) take an oath. 

My Commission Expires: 

ROTARY N Ellei STATE Of tiOIAA' Ai
MY COMMISSION E CNMS MAY 19, 1993' 
soma. MU HUOaEMARY & ASSOCIA
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Print e: 








































































