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I

1 WHEREUPON,

2 CARLE'" L7A1 tl.   STE`:"IART

3 was adduce6 as the deponent herein,   and af-t-er being

4 duly sworn was questioned and stated as follows :

5 DIRECT EXMT17AT1011!

6 3Y tlR.   SYPRETT:

7 Q Would you state your name ,   please,   sir?

8 A Carleton  ; le_ ri .l Stewart .

9 Q Where do you live,   sir?

10 I A 3581 Sayou Circle ,   Longboat Key.

11 There is that located on the key,   sir?

12 A In the T3arbourside area of the PD.

13 Q How long have you lived there?

14 A Almost 11 years .

15 Q You were a town commissioner during what

16 period,   sir?

17 A 1984,   T•larch to 1990 ,   six years ,   to  ;-'larch.

18 Q And you he d what seat ,   what district?

19 A At large.

20 Q Who replaced you on the conztaission?

21 A Right now I don ' t remezaber who did.     vJas it

22 Al Green?

23 Q Wolverton?

24 A No,   no.     It may have gone  --  I don ' t know if

25 it was A?  Green.     It  :;light have been.
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1 Q Al Green sat at large and Moody loiverton   _s       

2 an at large seat .

3 A dell ,   I think it ' s Al Green.     I can ' t swear

4 to it but I think it was Al Green.

5 Q Why did you not run for re- election in   ' 90?

6 A I tries;  for several years to put a limit  --

7 get a limitation through for three terms of two years

8 each was enough.     I failed to get it through but I

9 lived uo to it myself .

10 n if you would,   sir ,   start with your high

11 school level of education and just tell me what your
i

12 educational background is?

13 A Nigh school ,   San tlateo,   California.

14 Stanford University for three years and I skipped my

15 senior year and went to the Harvard Graduate School of
i

16 Business Administration and in 1943   ?  got a degree

17
i

there ,   a graduate degree of industrial administrator. j
I

18 A it ' s called,   in 1943 .     After the war in 1947,   June,

19 I went back for one semester and received an MBA.  1
20 Q That was in what year ,   sir?

21 A In   ' 47.

i

22 Q what was an industrial administrator degree?

23 A The school was closing and they gave

24 everyone who had finished three yez-rs.,  that degree

25 signed by the president of Harvard University .     Now,   

I
i
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A
1 what was it .     It was eta- rre-e year and a half of Harvard

2 Business School .     Some of the fellows didn ' t core

3 back .     They either got killed or something happened to

4 them during the war .

5 Q Just briefly outline for me your adult

6 employment career ,   what you ' ve been engaged in?

7 A 29 years with Citibank .

8 Q Retiring when?

9 A It ' s 1947 plus 29 years ,   whatever that is.

10 Q 7G?

11 C'! Right ,   yeah.

12 Q t1hen you retired in   ' 76 where did you go?

13 A That was at the age of 55 .     Then I became

14 chairman of the board and chief executive officer of

15 the American Security 3anx in  ', ashington DC for five

16 years .

17 Q Where were you located with Citibank when

1B you retired,  what city?

19 A London.

20 Q Had you moved around a number of different

21 places?

22 A Yes ,   rlany.

23 rd And your position with Citibank when you

24 retired was what?

A.      A The title was senior vice president but then
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1 the job was senior officer for the U. K .   and northern

2 Europe.

3 Q And your job duties and responsibilities

4 were essentially what ,   sir?

5 A Supervising ali of the Citibank ' s activities

6 in that area.

7 Q is there a logical way to break down a  ; yank

0 officer ' s job between the business management aspect
I

9 of banking versus aay the lending aspect of it or did

10 you  --

11 A I did both.

12 Q involve yourself in both?

13 A fly credit limit was the highest outside of

14 the United State. 3 .     i could make loans on my own of

15 12: 5 , 000 , 000. 00 at that time but I was also the

16 business supervisor and everything else .

17 Q Okay.     How long were you with American

18 Security Bank in DC?

13 A Five years .

20 Q In what capacity with theme?

21 A Chairman of the board and chief executive

22 officer ,   CEO.

23 Q You retired there in   ' 81?

24 A 180.     I think it was   ' 80,   ' 81 ,  whatever it

25 comes to.

Ii
I
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1 Q And when you retired from that job?

2 A I came to longboat  ? ey,   right .

3 Q Had you maintained a residence on Longboat

4 Key before moving here?

5 A o.

6 Q You became a permanent resident  --

7 A Yes .

8 Q At that time?

9 A Yes .

10 I Did you engage in any business activities

11 after moving to Longboat Key?

12 A I was the director and then later chairman

13 of the board of the international Bank of INiami which

14 is a non- executive post .

i5 Q To7hat were your duties?

16 A In other words ,   I wasn ' t full time.

17 Q What were your duties?

18 A Well ,   chairing the board meetings .

19 Q You didn ' t have a  : day- to- day function?

20 A No,   only occasionally when some crisis

21 erupted.     Then I would stay doom there for a week or

22 something but normally not ,   no.

23 Q D;: ay.     while filling that position you were

24 living on Longboat Key?

25 A Yes .
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1 Q And what period of tir-ne did that cover?

2 A deli ,   I have to make a little guess here but

3 let ' s Say   ' 82 to 186.

4 Q So there was an overlap when you were

5 filling that duty down there and also being a

6 commissioner?

7 A Yeah.

8 Q Mould you give zee your date of birth,   sir?

9 A February 17 ,   1921 .

10 Q Social security number?

11 T: 1 don ' t r; now.     545- 20- 2404.     I think that ' s

12 right .     I have to call up the picture in my mind .

13 Q Are you married?

14 A Yes .

15 Your wife ' s name?

15 Kathryn,   IC- a- t- h- r- y- n .

17 Are you a member of the Longboat Ney Club?

l L3 i A No.

19 Q) Are you a golfer?

20 A 10 ,   no longer .

21 Q Are you a tennis player?

22 A No.

23 Q Have you at any point in time been a member

i

24 of the Longboat  " r; ey  ' Club since you moved to Longboat j

25 Key?      i
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1 A No.

2 2 Are you a member of any local country club? j

3 A Sarasota Yacht Club but that ' s ail ,   no

4 country club . i

5 You ' ve got a boat over there?

6 A No longer .     I ' ve sold it .

7 Q When you lived up north,   were you ever a

8 member of any country club or golf club?

9
i

A 3urning Tree Club,  Washington DC.

10 I n Was that an equity club?

11 A 110.

12 Q Was that through your employment or did you

13 go out and actively join yourself individually?

14 A Well ,   it ' s a combination I suppose.

15 Q it was available through your employer?

15 A dell ,   not automatically,   no.     You are taken

17 in as an individual .     Only the president of the United

18 States gets into that club automatically and each

19 president except Carter has been a member .     So the

20 company paid for zny costs but you had to get in as an

21 individual .

22 Q Okay.     Were you a golfer up the: e?

23 A Yes.

24 MR.   SYPRETT:     Off the record.

25 A discussion was held off the record. )
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1 Q Did you hold any other offices on longboat

2 Key other than town commission?

3 A Prior to the town commission I was on the

o R0
4 code enforcement for over two years .

5 Q That was an appointed position?

6 A Yes ,   appointed by the town commission.

7 0 Okay.     Do you recall what prompted your

8 decision to run  .for the town commission?

9 A Well ,   I know that a number of people called

10 me and knew I had aeen on the code enforcement board
t

11 and they were trying to get candidates and i got

12 suckered in.

13 Q During your tenure on the board,   do you

14 recall in 1989 there came a period of time when Arvida

15 sent notice to the town commission that they had sold ,       l
16 or entered a contract for the sale of the club?

17 A Right . i
i

18 Do you recall that that occurred

19 approximately August 29,   1989 with the contract date

20 being August 26,   1989?

21 A I don ' t recall the exact dates but that i
22 approximate time ,   yes .

23 Okay.     no you recall that in the summer of

24 1988 that 13ob Wilhelm of Arvida had had a meeting with

25 the town in which he had indicated that Arvida had the

i
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I

1 club for sale or it was available on the narket?

2 A Right .

3 I n At that point in time do you recollect that

4 there was some study and  ; cork clone or some

5 I conversation that transpired about what the city might

6 do or the town might do since it had a right of first

7 refusal in the event that that option became

6 available?

9 A Yes .

10 I 0 And would you tell us what you recali about

11 the nature of those discussions at that titre?

12 A I don ' t know if it was at that time or later

13 but we had a special attorney,   Van Voris.     You have to

14 tell me whether it ' s the right titre or not but we were

1. 5 using him both to clarify the resolutions and to

16 consider options ,   and the main thing I remember about

17 that period is that he recommended a recreational tax

1i? Jistrict more than once and so that was one option as

19 to how to acquire it because we were talking about

20 means of acquiring it under the first refusal .

21 Q Do you recall that as a product of those

22 efforts that summer ,   and that is an excellent memory

2' because this is about ,   according to  ,my recollection,

24 when that was occurring ,   too.

2. 5 o you recall that the primary method for.
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1 exercising the right of first refusal or the number

2 one most favored option was the rec .   district to that

3 point in time according to a memorandum that was the

4 product of those discuszions?

5 7k Certainly it e.ias TM y favorite but there were

6 other things I think proposed around the same time.

7 Do you recall what any of those other things

8 were?

9 A One was to assign the right of first

10 refusal ,   which r thought was kind of silly and then

11 the second one was  --  yeti ,   to assign it to some group

12 that might go ahead  --   in fact ,   Wilhelm had said that

13 he wanted the club members to have it .     I recall that ,

14 i so that.  wouid  ' be an equity situation that Iilhelm i

15 suggested.     _ another one was for the town to buy it by

16 Ltself .     I don ' t recall any others right now.     Maybe
i

17 there were others .

I

18 Q Okay.     Do you recall that sometime ,   I think
j

19 it was in 1988,   it may rave been very early 1989,   that

20 there was some dis.-,ussion that was raised either

21 because Arvida had taken a club on the east coast of

22 Florida and turned it into an ec; uity r; iembzrship club,

23 or that Bob
7.Jilhelm said somet:, ing at one meeting

a

24 about the potential of Arvida turning the Longboat Key

23 Club into equity club?

i

iI
i
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1 Do you recall there was a caz. icussion that

2 transpired as a result of that amongst commissioners

3 and some legal opinions requested?
i

n A I don ' t reaiiy remember that but it fits so

5 wouldn ' t doubt it .

6 Okay.     There will be some stuff that I will

7 get into in a few minutes in questions that Vil be

8 asking you that indicates that during ali of the

9 events that transpired in the fall of 1989,   you puiled

10 out some of those old resolutions in which  --  strike

11 that  --  not old resolutions ,   but old memoranda of law

12 front either the attorneys or memos between

13 commissioners?

14 A I had a file this thick at that time.

15 indicating )

16 hash indicated that essentially the

17 opinions in 1988 and early 1989 was that if Arvida

18 attempted to create an equity club ,   that that would

19 violate not only the terms of the resolutions but the

20 spirits of the resolutions?

21 A I remember that was may view ,   no doubt based

22 on what nad happened during the period.

23 n Whether or not that view was shared by

24 others ,   do you have any recoliection?

25 A No,   I know for sure it was not shared.
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1 Q Just for a point of clarification .     "iere you

2 the only one that heal that view or was it a view that

3 was distributed amongst  --

4 A ljo,   . 1m sure there was more than myself but

5 I don ' t know that we ever voted on it .     So I can ' t say

6 the majority was on one side or the other but I wasn ' t

7 the only one ,   no.

8 Q Now,   with that as somewhat of a background ,

9 do you recall when it first came to your attention

10 that Arvida had entered the contract for the sale of

11 the club facilities to Ivey Club?

12 A No ,   I don ' t .     If you ' ve got something to

13 show me.

14 MR.   SYPRETT:     ` le are going to take one of

15 those little breaks nefe for just a second
i

16 here.

17 A recess was taken. )
I,

18 Q The contract date was August 28,   the

19 notification to begin the 120- play right ar first
i

20 refusal ,  which the town veld,   was served on August the

21 29th?

22 A Right .

23 Q And Bart Wurzburg had indicated that he had

24 been in Europe during August ,   got back in early

25 September and before going to Europe had had the
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1 foresight to schedule a special workshop for Ceptember

I

2 the 11th,   so that that was the first workshop or town
I

3 meeting following notification concerning the

4 contract?

5 A His foresight ,   by the way,   was because

6 that ' s when you start the budget business .

7 Q It didn ' t require a lot of original thought

8 process?

9 A Every year we had that set up a month or so

10 in advance.

11 Q Okay.

12 A IIe ' s a nice fellow,   though.

13 Q So do you recall having any conversations or

14 receiving any memorandun from anyone concerning the

1Cz sale of the club or how the town might go about

16 assigning,   its first right of refusal before that

17 meeting?

18 A I really don ' t recall anything about that

19 period.

20 Q You don ' t recall anything about that period?

21 A I  :jean about that point you are making ,   : lid

22 I yet notice before that date .     I really don ' t recall

23 whether I did or not .     I have no recollection that 1

24 did.

25 Q Okay.
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1 A one- page docurient was marked as

2 Exhibit 57 for identification. )

3 k I am going to hand you a cocument that I

4 will mark as Exhibit 57 and ask if you would look that

5 over for just a moment .

6 A By the way,   these 1 just happened to find.

7 The big file I dumper:   last year and then when 1 got

8 this subpoena ,   I went through a whole bunch of other

9 things and found these pieces .     That ' s all .

10 indicating)

11 Q Have you had a chance to look at  ? xhibit

12 Number 57?

11 A Yeah.

14
I

Q First,   I would like to refer you to the

15 handwriting at the bottom and ask you if you can tell

16 me when you wrote this memo?

17 A Well ,   it says right here that I wrote it in

18 early 1988.     Apparentiy in   ' 89 that was My best

19 recollection.     It ' s one of a collection.     I wrote a

20 lot of these things to understand issues myself .

21 Q And at the time you authored this you didn ' t      
i

22 distribute it?

23 A Flo. i

24 Q This was to yourself?

25 A No,   but back in 8- 29- 89 I was ready to give
i

i

I
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1 it to all the commissioners .

2 Q And Jid you ,   in fact ,   distribute it on that

3 date?

4 A e s .

Did you distribute it in response to having

6 received notice that the contract had been signed?

7 A I don ' t know.

8 Q If it was not that ,   do you recall what else

9 might have prompted your delivery of that on that

10 date?

11 A Well ,   we had a succession of incidents with

12 Arvida ' s running the club ,   changing the membership

13 application form that they had to sign every year .     We

14 also had some difficulties  : with their Inn- On- The- Beach

15 hotel guests .     So there was a succession of this type

16 of thing going on for quite a long time .

17 n There had not been any meetings in August;

18 is that correct?

19 A We used to have them in August but I '^,i

20 pretty sure by 189 we did not .

21 Q So if i ' m,  understanding your answer ,   it ' s

212 just essentially you don ' t know whethez:   this was

23 distributed in response to receiving the notice that

24 the contract had been signed or whetner it was

25 distributed for some other reason or purpose?
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1 A Well ,   I know  --  no,   I don ' t  { now for sure

2 about that but I do know vie had these things going on

3 for more than a year .

4 You reference Norway Picket at the bottom.

5 i    " The legal views of Norway Picket should be given

5

I

careful consideration. "     Can you tell me how long you

7 had known  ' fir .   Picket and whether or not you had called

8 upon him for opinions concerning  --

9 A Well ,   he was a voting citizen that had

10 supported my election several times and I knew of him

11 as a land lawyer from New York .     He was specializing

12 in land laws and I don ' t  ;snow that I solicited but he

13 volunteered,   if you put it the other way around ,   his

14 opinions like a lot of other citizens did and I was

15 impressed with his s) acnyround .

16 Q This particular memorandum that we ' re

17 looking at that ' s been marked Exhibit 57 ,   does it

18 ei; press your personal opinions?

19 A Yes ,   this is all mine because I had written

20 this for myself .
I

21 Q And the personal opinions expressed in this

i
22 may or may not be the opinions of other commissioners i

23 or attorneys who represent the town?

24 A night .

25 u it was your opinion based upon your reading

i
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1 of the resolutions that the town had the right from

2 the resolutions to determine club rules to either be

3 appropriate or not appropriate?

4 A e s .

5 Q It was your opinion that in paragraph number

6 5 where you said;   " clubs,  not to be operated primarily

7 as commercial enterprise meant not to operate at a

8 deficit but not to operate to maximize income and

9 profit for the owner"?

i
10 I A des .     ;  mean that ' s what 1 believe .

11 Help me out on what you mean there.

12 A r7e11 the papers that I just gave you happen

13 to hit that point .     Let me See if I can find it

14 somewhere in there.

15 n This is an extra set?     ( indicating)

16 A Yes.     That ' s   - oc you .     I thought it was in

17 here.

18 MR.   SYPRETT:     Let ' s just go ahead and

19 mark that as Exhibit  '?umber 58.

20 A two- page  : document was Narked ac

21 Exhibit 58 for identification. )

22 Q Okay.     I ' ve just marked as Exhibit Number 58

23 a document that has a date on it of 1- 9- 91 and has an

24 attached page to it that appears to be a letter from

25 111r .   Kunian dated September 6 ,   1977 and you referenced
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1 this memorandum in response to my question?

2 A Right ,   and it says here that   "going back in

3 his`_ory,   Arvida forecast operating loses for the

4 initial years and asked for approval for off- key

5    !    memberships. "     This is   +y summary.     " This was approved

b with the requirement the club not be primarily

7 commercial;   that is ,   Freak even or modestly

8 profitable"   and then I referred down to a  : star where

9 commercial use is defined in the Longboat Ivey zoning

10 code as   " an activity involving the purchase and sale

11 or exchange of goods ,   commodities or services carried

12 out primarily for the purpose of gaining a profit. "

13 The resolutions ,   as 1 recall ,   used the term not

14 primarily commercial .

15 Q if you recall   * hat term  : a4d not primarily

16 commercial  --  shall not primarily  --

17 A In any case,   y ' m not saying I ' m a lawyer but

18 thus,   is what I believed .     Otnerwise ,   I wouldn ' t have 1

19 written it.

20 Q Okay.     All I wanted to be sure of is that

21 you were referring to the first subparagraph under

22 Section 2. 3. A which reads something to the effect that

23 Arvida shall operate the clubs  --  strike that  --  the

24 club facilities shall be operated as a private club

25 and not primarily operated a:.=  a commercial enterprise

i
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i

1 open to the general public.     Is that the section of

2 the resoluttions?

3 A That ' s the section.     T_   don ' t know if those

I

4 are the right words but that ' s the section,   yes .

5 Q Exhibit 58 was your creation?

6 A Yes ,   sir .

7 Q You authored it?

8 A Right .

9 Q it states your opinion?

10 I A Right .

11 Q Whether it ' s anybody else ' s opinions or not

12 you don ' t know?

13 A Exactly.

14 Did you rely upon 1111orway Picket for any of

15 those opinions in that letter?

16 A He ' s the one that told me about this history

17 and he didn ' t provide this,   I don ' t think but somebody

18 near him provided this old letter of 1977 to explain

19 why the town itself didn ' t take the offer of Arvida to

20 take the deed to this property.     The town turned it

21 down.

22 Arvida wanted so badly to get their density

23 moved.     See ,   there was a plat with  "Little blocks over

24 where the golf course is .     it was supposed to be

25 streets and they wanted it all moved over to the beach
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1 and they offered this land to the town,   I ' m told and

2 was ready to deed it over if they could get permission

3 to  ;rove the density along the beach instead of being
i

4 Platted out into blocks .

I

5 Q And the town said no?

6 A Yeah,   and I put in here in the last

7 paragraph of what you marked as an exhibit in my memo;

8 I presume the golf course land was not deeded to the

9 town in order to avoid the operating responsibilities

10 and the public purpose complications that would

11 arise , "  but then I say refer to  ?filbert Faulhaber.

12 That ' s where I got it from.

13 Q Mr .   Morway Picket and Mr .   Faulhaber could

14 confirm or clarify"?  1
1

15 A Yeah.      1
16 They are the persons that were the source of

17 i that information?

i8 1 That background information plus the fact
i

1`? they gave me this letter .

20 Q Does Albert Faulhaber still live out there? I

21 A I believe he still lives in  --  what do they

22 call it  --  it ' s a big tower .     I ' ll think of it later

23 but it ' s right along the beach.     It ' s the old building

24 that ' s been two buildings.     I can ' t remember the name

25 right now,   and Picket is dead but as far as i know,
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1 Faulhaber is still alive.       
i
I

2 C? So now taking you back to  -:xhibi. t 57 now

a not  ,       I
3 where you  : jade the statement ,     : o..   o operate at a

i

4 deficit but not to operate to maximize income and

5 profit for owner"   did you have some number in mind,
i

6 some percentage of profits ,   some return on investment

7 or anything like_  that?

8 A r?o.     That was discussed.     We had to first

9 try and find out what was Ar.vida getting and we could

10 I never get good number::   from them and the commission

11 would never as a majority vote to require those

12 numbers .     So I did not have any,   no.

13 Q All right .     Did you formulate in your mind

14 any sort of number that you thought was consistent

15 with your interpretation of the resolution?

16 A TN0.

17 Q Did you consider that the resolution simply

18 leant that the commercial enterprise activity should

19 not be open to the general public and should not be

20 the primary operation?    Did you consider that that

21 essentially was what that sentence meant rather than

22 going to some level of profit?

23 A No,   because the way it originated was Arvida

24 said we are going to  'Lose money and we would like not

25 to lose money during this initial period.     Will you
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1 help us out .     : he whole thing didn ' t start for   --hat .

2 It started to help Arviida.

3 Q TaTho told you that that was the way it

4 originates:?    That was Mr .   Faulhaber and xir .   Picket?

5 A 140.     I went back in the old minutes .     it

6 wasn ' t Wilhelm.     It was his predecessor .     Slater ,

7 Segal or something like that ,   and I found one of the

8 minutes way back in 1976 or something like that .     i

I

9 spent many hours going through those old records and

10 that ' s what they said was the onjective.

11 2 All right .     So you circulated this on or

12 about August 29,   1989.     Do you recall your purpose in

13 circulating this Memorandum?

14 A I ' m sure it was a continuation of June and

15 July.     We were having a great deaf of difficulty on

16 the commission itself .      1

17 n With what?

18 A In trying to solve the problems which had

19 arisen with Arvida.

I

20 0 hat problems?

21 A And Mr .   Van Voris .     I mentioned it a moment

22 ago but I ' ll try and repeat them,   use of the club by

23 outsiders ,   use by any member of the Arvida

24 organization whether they came from New York or

2. 5 wherever they were from,   charity events.     Free tickets
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I

1 given away at charity everts would allow people to

2 come back and play any time they wanted in the i

3 calendar year .

4 Q is it your recoilection  --

5 A And on and on.

5 Q Is it your recollection that this discuosion

7 was going on in the summer of   ' 89 rather than the

8 summer of 188 or 187?

9    !       A It had been going on for a couple of years .

10 I MR.   SYPRETT:     Could you pull out Exhibit

11 29.     Let ' s go to 2.3 first .

12 Q I would like for you to look at what ' s been

13 marked exhibit 23 ,   which ic-   a memorandum that was

14 circulated by Commissioner grown,   and ask you if you

15 recall receiving that at or about that time?

16 A Well ,   I don ' t really remember this

17 particular one because there were so many other ideas

18 but   "I ' m sure r got it and dismissed it very quickly.

19 Q Why would you have dismissed it very

20 quickly?

21 A My understanding of the resolutions ,   which

22 are the zoning laws and attached to the  : seeds to the

23 land and so on,   are that there recreational facilities

24 were required by the town codes .

25 Arvida said;   can we congregate recreational
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1 facilities and form a club and not have to build in

2 Harbourside and Bayou and various places separate

3 sw7mming pools ,   tennis courts and all that .     We will

4 provide centralized recreation for all property

5 owners .

If I ' m correct ,   that is right and I feel I ' m

7 correct ,   then there is no way that those property

8 owners and succeeding owners could be protected if you

9 had an equity club because they would not he allowed

10 automatically to become a member unless they were

11 willing to pay extra and buy into it .

12 Arvida would not have been allowed to build

13 and sell lots and so forth in these areas if the

14 recreational facilities were not available to the

15 residents ,   the owners of those pieces of land.     I mean

is do I make sense?    At least is it understandable what

17 I ' m saying?      

18 Q Sure.     It was your opinion it didn ' t matter
I

19 whether it was Arvida trying  - o create an equity club

20 or some not- for- profit corporation formed by a  - croup

21 members,   an equity club was not permissible  ay

22 anybody ,   in your opinion?

23 A Right ,   and we also received legal advice

24 from Mr.  Van Voris .

25 Q To that effect?

i

1

ACCREDITED COURT REPORTING     ( 813)   364- 8400



i
26

i

1 A Actually the way he worded it ,   he said you

2 could have an equity club but in effect it wouldn ' t be
i

3 one.     I mean they could issue shares and ali but you
I

4 would have to let everybody in who wasn ' t even an

f
5 equity member .     It was kind of ridiculous .

6 Q Had that opinion been issued earlier that

I

7 you ' re making reference to there or was that one of

8 his  --

9 A T ' n sure that was later .

10 Q The only opinion he had rendered as it

11 related to an equity time up to that point was when

12 the issue was raised about the possibility of Arvida

13 doing an equity club and his opinion at that point had

14 been that that would violate the resolution.     Do you

15 recall that?

16 is I don ' t recall it but that ' s fine.

17 n Now,   if we Flo to Exhibit Number 29 for just

18 a moment.

19 A I ' ve never seen this before.

20 Q Did you  : lake a telephone call to Helen and

21 have the conversation with Helen that Helen reflects

22 in this memorandum?

23 A That far back ,   . it ' s hard to know.     It sticks

24 in my mind that I went by and Al Cox wasn ' t available

25 and I talked to her but T_   think I called at the
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1 office.     I don ' t think it was a telephone call but I ' m

2 not sure but I think I went in and CoN wasn ' t there .

3 So A ' m trying to reconstruct reading this .

4 I would have said that  --  first of all ,   not only a

5 banking background but   '  was for six years the

5 chairman of the investment and finance committee for

7 the town and so I would have said ,   I ' m sure ,   with this

6 23, 000, 000. 00,   I would like to remind Mr .   Cox that he

9 should investigate to make sure that this money isn ' t

10 drug money or there is some other problem behind it.

11 I do recall also that  --   I don ' t know if Cox

12    ;    ca-+led me or she called me later .     i wouldn ' t have
I

13 said F. D. I .   because I wouldn ' t know who would do it

14 but anyway,   that ' s probably her idea;   that he had an

15 investigation made .     This was sometime later and

16 whatever it was ,   it was satisfactory.     There was no

17 proba.em.     it was a prudent source of funds .

16 Q could you have made the statement to her
I

19 quote;   " he feels there is a possibility that black

20 money is involved"   and asked that you have Chief

21 McCammon make an inquiry?

22 A Lt doesn ' t fit .     Tt just doesn ' t fit .     it i

roWN hA0" K

23 was to remind him of his duties as cep of this

24 c e.     i was reminding him that he shoulde- r:- t- a

25 investigate .     So I wouldn ' t have to come to that
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1 conclusion.     Obviously not .

2 Q Did you have any knowledge that was unique

3 or particular as to any of the owners of the entity
I

4 that were involved in the partnership that were going

5 to purchase this club to cause you to think that they

6 were anything othier than totally legitimate?Y g i

7 A Of course not ,   no.     There had been plenty in

8 the newspaper about laundering money.     I was chairman

9 of the International Bank of Miami and we ha,-1 to

10 report every  $ 10, 000. 00 of cash money and we would

11 have all kinds of drug guys around checking on us .

12 So I was very conscious of being in Florida

13 that there was an awful lot of money floating around

14 that ' :  unaccountable money,   and so that was  --  it was

15 a general situation and when somebody says ,   I ' ve got

16 23 , 000 , 000. 00 to plur1k down,   I said;   I remind you you

17 better investigate and make sure the source of this

IV coney and I think that ,   to the best of my knowledge  --

19 1 had forgotten about all of this .

20 Q At that point in time were you aware of the

21 fact that most of the 23 or   $ 22 , 000, 000. 00 that was

22 going to be plunked down was financing?

23 A No,   I wasn ' t aware of it at all but i don ' t

24 think that makes much difference .

25 Q You are suggesting to me that you would not
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1 have suggested to her that it was your feeling that

2 there ' s a possibility that there was biack  - money?     It

3 would have s7nply been a suggestion  --

4 A I may have said,   let ' s make sure it isn ' t .

5 I could have said something like that .

6 Did you give her the observation that you

7 felt since they owned hotels and an aviation company
i

u they had freedom to rove things around?

9 A I don ' t recall that .     I mean I really just

10 don ' t recall that .     I read that .     I saw that .

it 4 Is there an implication in this memorandum

12 that ' s different than what the content of your

13 conversation would have been to her?

14 A Weil ,   let me read it again.

I

Jr Q I see an   : implication in this and I ' m just

16 trying to confirm that you didn ' t originate the

apparently17 implication that pp y came out of her
t

18 typewritten rather than out of your mouth?

19 A Well ,   I suppose ,   yeah ,   Af you want to try to I

20 tie it together with hotel: ,   an aviation company,   all

21 that ,   that you might draw such an implication.     No,     j

22 that was not my intent .

23 it was so routine that I didn ' t do anything

24 further about it until a week or two later when Cox

25 told me everything had checked out .
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1 Q Cox did come back to you?

2 A Yeah.

3 Q And tell you he had made inquiry?

4 A Yes .

5 Q Did he have the inquiry made through the

u police depart-ment?

7 A I don ' t knot.,.     I may have known at the tine.

8 I don ' t recall .

9 Q Is it your belief that it would be

10 reasonably prudent to check out any prospective

11 buyers?

12 A For that amount of money coming to Longboat

13 Key ,   that was my feeling.

14 Q Would you feel that it would be prudent to

15 check out any prospective buyers whether they were

16 coming from someplace other than Longboat Key versus a

17 prospective buyer living on Longboat Key?

is A No ,   because we had enough problems on

19 Longboat Key.     We had drug people )[ here we caught.

20 Q Sir?

21 A lie caught drug people on Longboat Key in a

22 sailboat bringing these in.     I wouldn ' t say Longboat

23 Key people are better than anyone else .

24 Q If you had prospective purchasers for this

25 club,   whether they were on Longboat Rey or whether
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1 they were froia someplace else ,   it would be prudent in

2 your opinion to check out the sources of their funds

3 and their financial responsibility?

4 A As a banker ,   I would check customers out

5 before I lend them 23 , 000 , 000 and  : so on .

6 Q Would you consider it to be imprudent to

7 suggest supporting  --  would you consider it to be

8 imprudent to support a group of people in the

9 acquisition of something like this club without even

10 knowing who they were?

11 A Yes ,   certainly.     1 hope I understood what

12 you ' ve just said.     No Tatter who came in with that

13 amount of money,   it would be imprudent in my view for

14 the town not to know who they were and have some kind

15 of references .     is that what you are asking?

16 Q That ' s what I asked .

17

I
A Okay.

18 Did you have any conversations with any

19 commissioners concerning the town exercising its right      +I+

20 of first refusal and how they would prefer that it be

21 exercised?

i
22 A You mean at the meetings?

23 NR.   CHASE :     What time frame?
i

24 Other than what is contained on the records

25 at the various meetings in September ,   October ,
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i
1 November and December?

I

2 A I didn ' t talk to commissioners about

i
3 anyth—Ling outside of meetings .     I ' ve already been

4 charged once and T was very careful .     I was absolved ,

5 by the way,   by the state attorney but nevertheless ,

6 having had that once,   I was very careful .

7 Q Did you have any conversations with Mr .   Cox
I

8 concerning the position of other commissioners?      i
9 1

A Not to my recollection.

10 I Q laid you have any conversations with either

11 Mr .   Van Voris or Mr .   Christiansen concernino the other

12 commissioners '   positions?

13 A I,lo.     Anything T did with Van Voris ,   I tried

14 to put in writing because T really didn ' t see hire

15 except at meetings .

16 Q Who was the primary contact on the

17 commission with Mr .  Van Voris?

16 A That was Bud Hughes ,   H- u- g- h- e- s .     T.-7alter is

19 his first name.

20 Q And after he left who was it?

21 A I don ' t know.     Brown.     I think it was Chuck

22 Brown?

23 IdR.   CHASE :     Chuck Brown.

24 And after Chuck left was it Hart Wurzburg

25 then or do you know?
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1 A I don ' t .     Didn ' t I leave at the same time as

I

2 Brown?

3 Q I don ' t know.

4 A i believe so.

5 C During the fail of 1929,   do you recall?

6 A Brown was still on the commission at that

7 time.

S Q Chuck Brown left the commission in April of

9 89?

10 a Okay.

11 Q 5o during the summer of 1989  --

12 A I wasn ' t the one,   anyway.     I know I wasn ' t .

13 Q wring the summer and fall was it EIart

14 Wurzburg curing that time?

15 A I don ' t know.    

16 Q Do you recall if it was part Wurzburg that

17 made the motion to retain John Van Voris to guide the

18 commission through its response to this sale?

19 A The minutes must  : show but I don ' t remember .

20 Q Did you have any conversations with Mr .  j

21 Morway Picket that you can recall during September of I

22 1989?

23 A I can ' t remember the date.     I had numerous

24 conversations with fiim.     Tie would cone by my house and
i

25 bring another document .    

I

i
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1 Q Concerning this particular subject matter ?

2 A Tlell ,   he would be giving them,   yes ,   not the

3 buying of it particularly but the meaning of the

4 original resolutions ,   all the history of it and his

5 legal views .     This had been going on for two or three

6 years .

i
7 Q Did there come a point in time when you j

i

o^ recommended that he contact Mart  ,4urzburg?

9 A I think  --   I don ' t remember that but r do i

10 remember that he  '.knew  : cart Wurzburg and had meetings.

i
11 Hart would sometimes say something about him.

12 Q Can you recall having any conversations with

13 Morway Picket concerning his opinions as to what the

14 town could do to exercise the right of first refusal

15 or whether the town could prevent the sale of the golf

16 club from Arvida to  ' fey Club?

17 A No ,   I don ' t recall ever talking to M orway on

18 that subject .     florway ' s thing was for me the history

19 and the resolutions and land laws .     Now,   if there is

20 was something I ' ve just forgotten .

21 Q I would like to show you a copy of Exhibit

22 Number 3 ,   which is a letter by A.   Bart Wurzburg dated

23 September 27 ,   1989 to John Van Voris ,   and ask you if

24 you received a copy of that letter at or about the

25 time it was written?
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1 A I don ' t remember seeing this one .

2 Q I ' ll give you a moment to read it .     There

3 was a workshop meeting .

4 A No,   I ' ve never seen this .

5 Q There was a workshop meeting on September

6 the llth at which it was decided to retain John Van

7 Voris.     There was an instruction given to each of the

8 commissioners to prepare your questions ,   submit them

9 to ai Cox ,   who in turn would give them to Scott
i

10 Christiansen,   who would in turn send them up to John

11 Van Voris .     On September the 12th ,   there was a meeting
i

12 at which a vote was taken on that and that was

13 authorized.

14 Then there was a meeting on September the

15 21st at which inquiry was made as to  %ihether the

16 questions had been sent and Scott Christiansen said
I

17 yes ,   he had collected the questions and they had been

18 sent to John Van Voris for a response.     Do you recall

i

19 it being set up in that fashion?

20 A I don ' t recall .      (as r there?     you ' ve seen

21 the minutes .     I haven ' t .     if I was there ,   I don ' t

22 recall it but I mean it doesn ' t sound wrong but I just

23 don ' t remember it.

24 Q Would that have been a normial or standard

25 method of handling communication to John  ` Jan Voris?

1
1
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i

i

i

1 A Not particularly because we nad many
I

2 different ways .

3 At either of those meetings ,   do you recall

i
4 any vote being taken by the town commission to

5 authorize the mayor to write a letter to John Van

6 Voris to have him,   or to inquire of him,   quote;   " it

7 would be great if there was something we could do to i
8 delay or  ' Kill the sale of the golf course"   close i
9

1 quote?

10 I Was there ever a vote by the commission

11 authorizing him to make such a request of John Van

12 Voris?

13 MR.   CHASE :     Object to the form of the

14 question to the extent it presumes that such a

15 vote or aut,horization was necessary.     You can

16 go ahead and answer it.

17 Q I made no presumptions whether it was

IF, necessary or not.     I just want to know if you ,   as a

19 commissioner ,   ever voted to have a question submitted

20 to your town attorney?

21 A I ' m trying to go back to those details .     I

22 know there was some discussion about delaying to get

23 more time.     rye were getting short of time but I don ' t

24 remember whether we ever voted on that or not .

25 Q Well ,   this is 30 days into it.     This is
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right at the beginning.    I1 9

2 A Jell ,   but time was only 100 and some odd

3 days.

4 Q 120 days?

5

I
A That ' s all we had to mobilize enough

5 information and possibly enough  ; Honey.     Ile had bond

7 people we were talking to.     Could we finance it .     So

8 the time factor was  . Iuite short .

9 Q As a commissioner ,   did you ever vote to

10 request an opinion from your attorney as to how you

11 could  ' kill the sale of the golf course between Arvida

12 and Key Club?

13 A T do not recall any such thing .

14 Q Do you recall any  :such discussion at any
t

15 commission meeting where it was discussed whether or

I
16 not to extend authority to the mayor on September the

I

17
I

27th,   1989 to write such a letter requesting the town

18 attorney to determine whether or not there was a way

19 to kill the sale of the golf course?
i

20 A To instruct the town attorney was normally
i

21 done by a recognition of consensus not by voting ,   I

22 know that and i know that we talked about ,   is there

23 some way that this thing doesn ' t have to go through sc
i

24 quickly but I do not know  --  the word kill doesn ' t

25 sound right to me.
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i

1 Q Would you ,   as a commissioner ,   have felt it

i
2 proper to try to kill the sale between Arvida and Ivey

I

3 Club? I

4 A To kill the sale by itself ,   the answer would

5 be no.     To make something happen that would allow the

6 town in some fashion,   whether it was a direct

7 purchase ,   the right of first refusal or a recreational

8 district,   to allow the town to get it instead of

9 Shannon.     if you use kill in that sense ,   yes .

10 Q Opinions from the town attorney as to how

11 the town could exercise its first right of refusal

12 would be totally appropriate because the town had the

13 right to step in with the first right of refusal?     You

14 ace saying that would be totally appropriate?

15 A Wes .

16 Q What I ' m talking about is calling upon the

17 town attorney not to tell you how to exercise the

18 first right of refusal but to tell you how you might

19 kill the sale between those two parties whether you

20 exercised the right of first refusal or not.     ' could

21 that be appropriate?

22 MR.   CHASE:     Object to the form of the

23 question to the extent it appears to be a

24 mischaracterization.

25 MR.   SYPRETT:     it ' s not a reference to
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1 this letter at all .

2 11R.   CHASE :     Thank you for the

3 clarification.

4 Q Would that be appropriate?     Now,   that ' s what

5 I think that letter says .

6 A 1 have to have some framework to give you an

7 answer and so I have to go back in my own mind in my
i

8 job as a co-mnissioner .

9 Q Let me just ask you this generic question 1

10 then and you tell me whether you can answer or not .

11 As a town commissioner on behalf of a town,   Jo you

12 think it would be appropriate for you to write the

13 town attorney in this situation and ask the town

14 attorney if he could figure out a way that you could

15 mill a contract of sale between two private parties I
I

1C involving a piece of property that you felt was
I

17 significant to the town?

i

18 MR.   Ct1ASE :     Same objection as to form

i1°    being vague and ambiguous .     in what context?

20 In the context of exercising the right of

21 first refusal or in the abatract?

22 MR.   SYPRFTT:     No ,   sir .

23 1R.   CHASE:     The witness has said  --

24 Q I am not talking about you taking any

25 affirmative action on behalf o the town.     r ' m talking
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1 about an act that Nays kill a contract ,   end a

2 contract ,   prevent a contract of  :gale from occurring

3 between two parties?

4 A Tf you are giving me a narrow question

5 within narrow boundaries ,   the answer is no.

6 Q No what?

7 A I would not do that .     It would not be right

8 by itself .

9 Q Why would it not be right?

10 But that ' s a very narrow thing that had no

11 relation to reality.     Reality was that the town had

12 wanted to work on options right to the bitter end .     I

13 was there,   and right to the last day we were trying to

14 get an option .     So nothing like that could be taken as

15 a narrow thing .     it had to be in the context of the

16 entire situation.

17 Q I would ask you in this letter ,   do you see

1. 8 I anything in the cover Metter whereby A.   Ha,. t 17urzburg

19 says on the front  ;gage,   how can we exercise our right

20 of first refusal?     Do you see any request for advice

21 for how we can exercise our right of first refusal?

22 A I see two things in here.

23 Q First answer that question for me and you

24 can give rye any observation you want .

25 A I see nothing written to that effect .
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1 Q Thank you ,   sir .

2 A idow,   I do see two things ,   one the date .

3 Q Yes ,   sir .

4 A And secondly,   the reference to M orway

5 Picket .

6 11 Yes ,   sir .

7 A This was during the period when the town was

8 exercising  --  trying to exercise various options to

9 find out what they were.     We happened to have a

14 commission at that time that could never get together

11 and so Nothing was ever done up until the very end

12 when the time limit ran out but the commission never

13 in a positive way was able to vote on any one of those

14 or approve any one  'of the:  .

I
15 was disgusted ,   but in that context then I

I

16 say I don ' t see anything wrong with it but taking it

I

17
j

as narrowly as your question was then it ' s wrong .

18 Do you see anything in this cover ietter

19 that auks him to give advice as to what affirmative

20 action for acquisition of the club facilities by the

21 town he wouyd recommend?
i

22 A You are talking about a not- for- profit

23 corporation.     I presume that has something to do with j
24 what you were asking me just now.

25 Q Anything else?
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1 A Nell ,   letters from Morway Picket  --   r

2 haven ' t even read this thing but usual. iy Morway

3 Picket ' s letters were positive .     They  : could say what I

I

4 could be done under the situations that you now   ' race. f

5 Q Okay.     In September of 1989,   slid you know

6 who David L.  Wailace was?

7 A In September ,   no.     1 know from that period

8 who he was .     No,   before that I never heard of him.

9 Somebody said he was a newcomer .

10 In September of 1989,   did you know there was

11 a group of members forming what later became known as

12 the Equity Group for purpose of creating a

13 not- for- profit corporation?

14 A Wallace  --  i don ' t know who was behind him

15 but Iallace called one  :sleeting ,   1 remember and it was

16 held somewhere up around town hall in some room,   not

17 in town hall .

18 Maybe it was the Arvida building ,   something

19 like teat ,   and riy neighbors asked me to go and listen

20 to him.     So I   :Listened to him and I know I told my

21 neighbors to forget it .     He ' s crazy .     I really said

22 that about him because his views were so against nine

23 and then 1 never saw the man again.

24 Q Do you recall specifically when that was?

25 A I would guess September ,   I don ' t know ,
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1 something like that.

2 Q Was Brad Hagerman at that meeting?

3 A I think he was .

4 Q Did Brad Hagerman ask you to attend that

5 meeting?

6 A I don ' t recall .     There were otherSthere ,   too

7 from my neighborhood.     He might have .     I don ' t know.

8 Q Did the town commission ever authorize the

9 mayor to send copies of his communication with the

10 town ' s attorney to David L .  ZIallace?

11 11- 1R.   CHASE:     Object to form.

12 A This you mean?     ( indicating)

13 Q Yes .

14 A I never heard of any such thing .

15 Q Can you based upon your experience  --

16 A in fact ,   I never uaw that myself .

17 Q Eased upon your experience as a

i8 conmilssioner ,   would you carbon copy some private

19 group ' s personal attorney on a letter comp unication

20 between yourself and the town attorney seeking advice

21 as to town action?

22 Mr.   CHASE:     object to the form of the

23 question ,   overly broad ,   vague and ambiguous.

24 It does not detail the specifcs to the

25 situation.     To the extent you can answer go i

i
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1 aheaca.

2 A I think this is quite common .     This is a

3 Loubl . ic document .     It ' s on Town of Longboat Key It ' s

4 in the files .     The newspaper can read it.     Anybody can

5 read it .

6 Q Yes ,   sir .     There ' s a difference between a

7 document being public and in the files of the Town of

8 Longboat Xey and you ,   as a commissioner ,   sending a

9
1

carbon copy to that entity.     Do you see a distinction
1

10 I there or not?  
f

11 A I see a distinction but I think it ' s done

12 all the time .     If somebody asked me to propose

13 something and I agreed with it,   you know,   to build a

14 new street or whatever it was ,   if I wrote a letter or

15 a memo,   i would send them a copy of it ,   sure .

16 Q Do you see that that letter is asking for

17 advice that would benefit the group that David L .

18 Wallace represents if he gets a positive answer?

19 r I suppose so if he gets a positive answer .

20 Q Do you see that that letter would be a

21 detriment to the interests of Key Club if he gets a

22 positive answer to it?

23 A Ile is asking for legal means to do

24 something .

25 Q Yes ,   sir .     To delay or kill the contract

ACCREDITED COURT REPORTING     ( 813)   364- 8400



47

1 with Rey Club which is the buyer .     Tf that were

2 successful ,   would that be to the detriment of Rey

3 Clu:3,   in your opinion?

4 A if  :`;ey Club was unable to achieve their

5 objectives ,   of course .

Q Do you think it J_ s appropriate to send a

7 copy of that letter to the attorney for the Equity

8 Group and not send a copy of it to the attorneys for

9 ey Club or to ley Club?

10 A I ' n afraid that  --  see ,   I was on the

11 commission for six years and we were much more

12 informal than you are suggesting .     These sort of

13 things happened all the time,   really.

14 Q, You think it is then appropriate?       j

15 A would not have done it but   --

161 Q You would not have done it?     
i

17 A Personally.

13 Q V,7icy not?

19 A People have different ideas .     That ' s all but

20 I ' ve seen this:  sort of thing done many times .

21 Q Do you think it is appropriate for the mayor

22 of the Town of Longboat Rey to give preferential

23 treat;nent to one private entity over another private j

24. entity as it relates to the same subject matter?
1

25 1HR.   CHASE :     Object to the four,  of the

i
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1 question in that it presumes that there was

2 preferential treatment given.     There is no

3 showing that there was  --

4 TIR.   SYPRETT:     I consider sending a carbon

5 copy of the letter preferential treatment .

6 MR.   CHASE:     I don ' t consider it to be

7 preferential treatment .     So we can ' t agree on

8 that .     So my objection still stands.

9 MR.   HARLLF. E :     Object on the grounds it ' s

10    (       been asked and answered three tires in the

11 last five minutes .

12 Q Now,   would you answer the question,   sir?

13 A 1jastening to all this ,   specifically again

14 the question?

15 Q Do you consider sending a carbor copy of

15 this letter as preferential treatment to the party who

17 receives it?

l8 I A I ' m afraid the answer is no and I ' ll tell

19 you why.     if Wallace had asked ,   what are you going to

20 do,   can I have a copy of it ,   it would be the normal

21 routine thing to say sure ,   you can have a copy of it .

22 If the Shannon people had asked ,   it would be

L
11.

J routine to give one .     Anybody who asks for a public

24 document ,   there ' s no problem and i wouldn ' t really

25 make much out of this letter .     Really as a
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1 commissioner ,   i wouldn ' t.

2 Q Do you consider it to be preferential

3 treatment to send it to David L .   Wallace and not send

4 it to the Key Club group?    Yes or no.

5 A If  :David lallace asked for it ,   of course

6 not .     I would  . gay it ' s not preferential .

7 Q if he did not ask for it?

8 A If he did not ash for it ,   it ' s a favor .

9 i Q Do you think it is appropriate for the mayor

10
I of the Town of Longboat  ',.-:By to be granting favors to

11 one private entity to the detriment of another private

12 entity?

13 MR.   CHASE :     We ' ve just changed 1

14 preferential treatment to favor .     It ' s

I

15 becoming argumentative and 1 understand what 1

16 you ' re trying to accomplish but I don ' t see

17 where this witness ' s personal opinions have

13 any bearing on anything ,   with all due respect

19 to the witness .

20 Q So now you can answer the question.     He ' s

1

21 made his objection.

i
22 A Well ,   if I was in that position,   all I can

23 tell you is that the normal way I would operate is I

24 would not have sent it in the first puce.     Now,   to

25 judge whether he ' s right or wrong or the other mayors

i

I
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I over a time were right or wrong,   _ r don ' t  :,ee how I can

2 judge if they ' re right or wrong.

3 10 you recall when you first saw this

5 A Just now.     It was never circulated that I

6 know of .     ?L wasn ' t in my file that I threw out iast

year .

F Thank you.     Was it normal standard operating

9 procedure for fir .   Cox ' s office to distribute letters

1cJ from one commissioner to the other commissioners so

ll the other commissioners would be aware of the fact

12 that it occurred?

13 A it his diJ~iretion.     If he thought it was

R important or useful or needed or whatnot .

15 9 if he was given a direction to do it oy the

Ir C0,11 aisuioner ,   he would do it?

1y A Yeah.

1P If he wasn ' t given a direction,   it was in

19 hi:   d1scretion?

20 A On mine   +   hav had hundre' dis  ; practically over

21 the six years where put full distribution down in

22 the corner and it would automatically go to eveeybody.

23 And if you didn ' t riut full distribution ,   it

24 may or may not?

A Right.
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1 Q Do you knew what Hart  '-Turzburg ' ;

2 relationship was with  -,,)avid L.  ;• lai l ace?

3 A 0.

4 Do you know why David L.  . allace was on his

J Teal 3. inJ  }.is 4?

6 A No ilea.

7 Q Do you know what in'Cormation dart Wurzbur;

0 was giving to David L.  liailace through this period of

9 time?

10 A o ,   other than wizat you jus*  showed me.

i1 Q Do you  ?Mow what dart   °Jurzburg ' s

12 relationahip was with the Equity Group?

13 MR.   CHAS Can we define the Equity

14 Grou-p?    lKe have for other witnesses .     I don ' t

15 think wa have  : Co  this witness as of this

16 point in time.

17 1) Are you fame liar with a group that was

18 fo.-med that assumed the name Ecj,uity Group?

19 A r know from the new:> paper account_   that jir.

20 Biron and ethers that i didn ' t know,   never knew their

21 names of who thoy were .

22 Q Do you know what Elam  : 3urz-burg ' s

23 relationship wan with those members of the Equity

24 Group that you were aware of?

25 A 1, 1 o
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1 Q Just as a bit of history,   and T ' ll give it

2 to you so you can orient yourself.     There was a

3 meeting;  October the 2nd of 1989.     It was a regular

aeeting .     Sob rlu3derrnan appeared before that meeting

and advised the coramis!Bion that there was a committee

6 to buy the club that was being formted that,  was goinj

7 to form a not- for- profit corporation and sell equity

8 memberzhipz.     Do you recall him appearing before the

9 commission in connection with that  :natter?

10 A Now thaC:  you jay nulderman,   I recall hire.     I

11 hadn ' t r.ame.mbered it until you mentioned hio name ,   Bob

12 Huiderman.     He ' s a former commissioner .

1 n You knew rob Hu l der rnan?

x A

Do you know what relationship,   if any .

existed between  ; part Wurznurg and Bob flulderman?

17 A No.     See,   honestly,   I really never talked to

r thar commissioners outside about any business outside

I1' of the meeting.

20 Q Okay.     included in my question will be

21 relationships that you observed from actions as well

22 ar.  the s pckerl word?
N6 tj 1-

23 A Okay.     ZIo,   i know of known whatsoever on

24 this score.

25 On  ' Tuesday,   October the 10,   1989 a special
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1 workshop was held at which Lou--  options were prevented

2 by John Van  ` IoP ,, s .     One option was for the town do

nothing .     - he ne_;t opt- on eras a genet: ai revenue bond

s which would make the cour!:' s very public.     he next

option was the rec.   diV!..trict and the next option was a

5 declaratory judgment for azsignment of the right of

7 first refusal to an equity group?

0 A The date you said?

n Nas October 10.

okay.

l Bob  '- wider man and  _lira Piror.  were present at

12 that tim Jr .   Nagerman was there.     that is his first

13 name?

i4 A 3ob  --  no,   Brad ,   3- r- a- d.

Irad Ilage. rrnan was there.     Do you recall.   that

i6 there was a meeting that transpired where start

17 ilursourg commissioned  > rad Hagerman to conduct a

l survey ao to whether or not a speciai rep:.   district

1 would be f VOred by the peop ae  --

20 A Right.

1 Q Who i ived in the PD and C PD2

22 A Yes .

2 2 That  ;.,a :,   1 think a direction that was given

24 that essentially would be mo i.ng in the direction of

25 the rec.   district which is what you sLrongay fa sored?
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1 A I remember that ,   yea.     I rame: aber things   -17

ias n of ailu reject others .

3 Do you recai l at these early meetings here

4 being a suggestion about the town exercising the r i gat

5 of first reruaal and then turning around and sel:+. Lng

C arL) our ; ide to a private equity club?

7 A Yea ,   i do.

And your reaction to t. lat was what ,   sir?

A Very r,tuch against it .     i-lasn ' t that in

1. 0 something?     _   know 1 was very mu:.- h against it.

ll That was in that early memorandum Lrom Jim.

12 That ' s what you just read a ronent ago and

14 you  -,were very  : inch aga6. n ; t that .     Why?

1:.     A The reason I gave before;   that that w-) uld be

16 takiny away the recreations faciii- ICAies that were

17 intended for the property ownerz .

And  - sere tiiec; e recreational faciiitico in

Z? you.  view also inten; le6 for the residents of Longboat

20 Key?

21 A Up to 20 percent. .

22 Q Or at least 24 percent?

23 A Yeah.     I should put it other way.     if there

24 teas a gap,   they could go over but the priority ,   80

2 percent for the property owners and residents of the
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1 PUDs.

2 Q rioula you agree wfth Ise that the re* olutions

say that at least 20 percent of the membershigz shall

always be available for nonresidents of the PD Or G32n?

5 A i wouldn ' t doubt that .

6 Q And that ' s what you are referring to?

7 A Do you know why that was bout in,  by the way'

So many members of Country Club  , shores already were

5 there.     it was a political hove .

10 Q That was what you were referring to when you

it were referring to for ti,e benefit of the ref dents of

12 the town?

13 A Yeah:.

14 Q 3o you recall that a tec that presentation,

i5 the only action taken at that special workshop can

16 10- 10 was a consensus that revue.>ted Brad Uagerman to

17 do the survey of the residents?

10 A Yes.

19 Q Then the next thing was 10- 16- 89,   : ahic1h is

20 the special workshop and I think you have the minutes

21 of that meeting?

A Yes .

23 Q? low do you happen to have the minutes of

24 that meeting?

25 A I had taut them in a separate file.     I
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1 mentioned this to her .   Chase a little eariier .     Ny

2 house is listed for sale .     "it has been for several

3 ionths.     So r am going   ;.? rough all the folaers and

4 du, np: ing thing;.     T   ^ tarted in DeCember and after

3 having dumped the big one ,   i found this in another

6 file with some Gihv' r thing:;   +.   had with the commission

7 and ietters I had written to people and things like

v that.

9 0 Did you have any documents in your file that

10 you dumped other than what are contained in the town ' s

1. 1 f iie?

12 A To the beat of ray knowledge ,   no.

13 Q Did you  : Pave  --

14 A I i,-&ay have hao a few memos that i wrote for

1.`.i at— self   ' ust   +      id idI id th e?  tes onhat   _ater Was

16 re.ieased.

17 Can you tel:   me appro Ximately when it was

12 you threw your personal file out?

19 A December .

20 0 of   ' 91?

21 A Around Christmas.

22
2

Did you crake any  ! fisting of what was

3 contained in that?

24 A I just took it and dumped it in the trash.

25 1 kapt the binder .
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1 4 aid you keel;  any copies out of the  --

2 A xo,   no.

3 Q Did you check with anybody before d-estroying

A it?

5 A No.     I destroyed a tut of other files ,   too

5 at that time.     That jus4 happened to be one of them.

7 t) You have a pink lining resides the first

0 paragraph?

A Jh- nuh.

l. Is there  .any particular reason wily you did

A Should availability.     This is what I have

13 always for several years based my standing on.

1- 4 Now,   let me ask you something right here.

15 r, hat you have are copies of the special meeting that

if, occur rad at 4: 30 p. m.?

17 A Right.

Did you keep a copy of the special workshop

that   tarted at like two in the afternoon?

10 A No.

Q Do you recall the event: a of the special

22 4orkshop when 3rad 113agerzian reported the results of

23 hin survey?

24 A Yeah,   they kind of pooh- pocked it.

a Q 7ho pooh- poohed it?
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2 Q dal--  ', tlrzburg?

3 A ic may have been one of therr,  but i remember

4 on the co mi sion  ---   the. re ' :3 seven there.     It ' s bard

5 to remember who said That but we didn ' t get anywhere

6 when tar:  ua::, e backs with it .     They sort of took the

7 point of view that ii.  was,n ' t a good survey.

6 Q And instead of relying upon his survey ,   do

a you recall that Hart Wur burg then called upon the

14 audience to gl- ie hire their reaction?

11 A T had forklotten.     %e3 ,   T remember that now.

12 Do you recall who wars present in the

13 audience out there?

14 A T   , mink it  =uaz a big  --  probably a  : gig

15 crOwu,.      I don ' t r. emesiber   ,i;- o  ; gas there.

15 Q Do you recall.  - hat it wa:  riron Equity

i

Wallace7Group,   !, u. iderman,   9iron,   ')avid         and that group?

1 A T don ' t doubt it aul:   I don ' t remember .

1n N?.   C: ASS :     T ' 11 belatedly object to the

20 characterization of those people in attendance

21 to be that group.   I assume that there were

22 rare than just thoze indiviJuals .

23 Do you recall having a feeling at that

24 M%eeting that:  there had been Sort of a prearrangement

25 of the people who were in the audience anJ any sort of

ACCREDITED COURT REPORTING     ( 813)   364- 8400



i

59

1 preorchestrat . on of discounting the work done by

2 Hagerman which supported the rec.   di::;vrict and the

3 vocal.   opposition from the people in the crowd?

4 A Jei t ,   I hadn ' t thought of it from that point

5 of view,   but I do know that in ray sip;  years anyoody

G who was concerned on any subject felt they had every

7 right to pick up the phone and call me or call.  any

P. comnissioner .

9 o I wouldn ' t doubt at all that the ones you

10 sailed the group rtiay weir have called some of the

11 I'hev aid not call me.     I guess they

12 renew ny stand.     3o they may well have calied other

13 and dii,cussed it.

14 yicl you review the survey that was done by

l a Azad pagerman?

6 A Yes .

17 f Did you see anything wrong with it?

3 .;    a, No.     It was a short period of time.     If he

19 had another week or two  --  lie brought the questions to

20 me and I had gone over then with hi:,  because I ' m a

1 neighbor and so a5 a neighbor ,   I anent over and gave

22 there bac%  and if he had had a little more time ,   it

23 would have been better.

24 4f cie surve: ye3 3. 70 different people on

1:; landsi'de?
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1 A what was pretty good in that length of time.

2 Q That was more people than were present in

3 the audience?

4 A Yes .     ? ' n sorry.     1 should  ': ave said it out

5 loud.

6)    Q nid you have any reason to suspect the

7 accuracy of the survey that Brad Tlagerman did?

8 A no ,   but I did  ,realize that 170 or something

9 was still a minority.     it wasn ' t anywhere near a

10 majority.

11 0 Do you recognize that most surveys are based

12 on  : surveying a rainority of the subjects?

13 A I ' m sure if T could listen to the tape again

14 or if you could listen to il- ,   T  . rust have said a

1S number of things in upport of the survey in the open

1G meeting.

17 0 Did you have any reason to believe that the

16 survey was conducted in any fashion weighted towards

19 just talking to people who wouid ae in favor of the

20 rec.   district versus talking to people who would be in

21 favor of the Equity Group?

22 A I presume there ' s probably a bias built into

23 the questions because Bract Hagerman was in favor of

4 he rec.   district.

25 Q But the selection to who::   it was presented?
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1 A No,   they tailed whoever they could reach.

2 Q lid you see any reason based upon what you

3 observed about ttze survey for Bart Wurzburg to totally

4 discount it?

5 A would not say he totaiiy discounted Jt.     I

G used the term pooh- poohed.     In other words,   tle came up

7 with things that he thought superseded it in

8 importance and in that sense it was lout down.

Q Do you recall him coming up with anything

10 that he felt superseded it in i;niportance other than a

1 voice vote from,    the  'people in the auds. ence?

1 '?    A there was a  . question of financing and

13 su poze,  ly,   with the people in the aujience,  what they

14 were after ,   they could provide  --  they were assuring

15 the commission they could provide the financing

r; wherea.;  the recreational one would require the

17 property owners in the PUD to be a guarantor of any

ir3 pond issue.     So I thank that ' s sort of the thing that

13 came out to put the survey down.

20 e didn ' t say the survey is no damn rood.

21 There were things against the recreational business.

22 ie wrapped it up  . into the merits of it ,   I would  : gay

23 t1no mer it".3 of:   recreational versus other alternatives.

24 Q) And the merits he wrapped it around was

25 what ,   Si:?
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1 A Finance was the bigue:, t one ,   that nobody  --

2 0 That ' s your recoilection?

3 A Years,   because we haJ already gotten some

4 kickbacks.     One coiaraiso _ oner there at that time wa:;

5 ar ; e Dreyfua.

6 ilk.   CHJI1ru:     1,-7: he1n you say In ickbar; ks,   I get:

7 very nervous when a public official says

kickbacko .

A Not  : has:  k ._nd of kickback ,  but she,   az;  a

0 corwaissioner ,   also lived near me and she was very

11 vocal at t.-te sleeting about bow she didn ' t want to have

12 to guarantee any bond: .     So.  it was that kind of a

13 di;.;cuscion that went on.

14 t If you were going to Go with a  : special

creation district,   you had to have a referendursl;   is

16 that correct?

17 A Yes ,   just to authorize the referendutl i3

at at we had to do.

Ig t And the two iefecenduns you had to have ,   you

20 had to have cne where the registered voters voted as

21 to whether or not to  :-et up the rec.   district and then

22 you had to have the prcperty owners vote whether or.

33 not to issue revenue bond. i?

24 A 2, ig11t .

5 Q 3ecause they we-re going to have to guarantee
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1 them?

2 A R i gh

3 And that wa:_,  going to require about 60  : lays

4 in o der to 4et up the referendum?

5 A have forgotten the dates .

5 I) o you recall at that nieetin;,   that Fart

7 rzourg had Pat Arends or someone to check when tiiat

8 could be set up and the date was determined to be

9 December 5?

10 A T_   don ' t ret:yember that,   really.

11 Al?   right .     Do you recall that the vote on

I2 that date e. -, entiai. ly was made from the perspective

13 that if we  - o with the  -- quity Group,   we will not have

1 ' 11" ime to  •go back and do the roc.   district;   if we go

15 with the rec.   district then the equity group,   if the

16 rep;.   district doesn ' t pazz ,   -.tay not have time to do

17 what they want to do?

iC A Again,   I don ' t rercail that but T_  don ' t deny

19 it.

20 Q Dc you recall having the feeling at the time

21 that the vote took place on October the 16th,   that,

22 when the rec.   district was voted down on that date in

23 favor of seeking a declaratory judgment as to Whether

24 of not the right of first refujal could be assigned to

25 tie   .quity Group,   that that killed the rec.   district?
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1 A Yes ,   that was the end of it .     That was it .

2 Q And was the rec.   district killed at that

meeting because of the desire to go forward with the

cluity Group and asaignnent to then?

MR.   C SASE:     in his perception?

1.3a-zed on your perception of what happened

7 there?

C A Jell ,   I ' n trying to go hack and I don ' t

9 think that ' s completely right .     I think that:   ---

TeI:  ; ace

11 A There was till the aaternat zve of doing

12 ncth in j .     There was still the aiternat ve of the  (

town
S  3 tCam'..  Yy.   

4.
ng in and buyingnag it aJ a t--  n•     All those things

cane Up in N

i_ So4 t wavin ' t.  --  I did not feel that it was

14; i0olated on a finz decision to go equity,   no because

t.1e o- he:  options were still here:  to do nothing .

i The fact is Z saw this ,   when I found it the

clay when
T_  

got yca;; rtlbpeenci,   where s put

20 somewhere in bare   " if no referendum were held then he

trusted Shannon more than anyone else. "     That was from

1 n

iLi J:. Y c it •

23 ay beat again.

4 r, Stewact is talking on  ; age 3 of the note::.

rej .

ACCRC ) J:
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1 A So 1 did not think  --  . ny perception at that

2 time was not that ,   no,   that equity was in and rec .   was

3 oi: t.     Rec .   wa:>  ou," ,   lies but the other three were all

r t _ ii in.

Okay.     So the rec .   district is out .     Doing

6 nothing ,   having sorie sort of general revenue bond

7 isaue or going with the Equity Group  --

8 A Those three were still in.

9 0 Okay.     Shannon  '_ iotel Group didn ' t have

10 anything to do with the vote that was going that

11 direction on your re--.   district;   did it?

12 A Tot that I know of .

13 At any time during the fall ,   did you receive

III an invitation to a:, eet with the Equity Group at  :any

3 location to what their concer.;ts were?

is A Never .     r think Liron knew enough from what

17 I had done in open meeting]  so I would not be included

Z c 1  . such a group.

Ia 2 At the time that this vote took place on

20 10- 16- 1989 to pursue a declaratory judgment to

21 determine whother or not the right of first refusal

22 could be assigned to the Equity Group,   did you   ; now

33 dho the Equity Group was?

24 A I knew of Biron.     That ' s the only name.

25 Q You didn ' t  ;snow who else formed this equity
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1 group that was going to fora,  this corporate entity?

2 A 410.

3 Q Did the other commisioners know?

4 A T don ' t know.

Did anybody say anything at the meetings to

6 indicate to you that they did know?

7 A No.     7--'he only thing that was eves said was

the group was composed of menbers of the club and it

9 bothered me that some of them,   probably would-  turn out

10 to be off- key memberG not even property owners.

1l Did it raise a question in your mind as to

12 how these commissioner, z could vote to get into

13 litigac. ian or pursue litigation to determine if you

3. 4 could assign the right o;  first refusal to this group

15 wit.hout even knowing who conposed the group?

16 A Well ,   t did not know but maybe they knew.     I

17 didn ' t know.

IP Q Tf they didn ' t  ,snow,  would that surprise you

1 1
or bothe;.   you?

20 A toil ,   if they were member:  os the club,   1

21 wouldn ' t be too surprised ,   no.     Whey probably  --  1

22 knee one name,   Bi. ron,   and it c: ouid weii be from the

23 newupaper  --  and Bob Nuldermara slowing up.     1 didn ' t

24 know about Bob Ilulderman until he came there but it

25 was those  ! rind of people.     When you live on Longboat
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1 fey,   it ' s not a big prob Lem.

2 Q? 3o,   in lour opinion,   it wouldn ' t natter who

3 t+Ae  -) eo : e were prat were creating the equity group as

4 ion,;  a i they were members of the club?

A 710 get an opinion ,   11m saying it wouldn ' t

F Worry  -mie.     That didn ' t mean that was going to happen .

7 n Well ,   the vote was ioi then t0 pursue the

U riling of a declaratory judgment ,   which meant you were

9 going to litigation  --  the town was going to

10 Litigation expense to determine if they could assign

11 this fist right of refusal to this group of people.

12 Now,   do you think it was appropriate or

1. 3 inappropriate to vote to do that without even  ?snowing

14 who the group of people were?

i s a e° 1 ,   the record did not  ; show who the  ;people

16 were.     I ' m assuming I ' m sure at the time they were

l7 embers  --  a group of members of L-he club.     That ' s

lvs quite a big group to have that much backing for

19 financing and so on .     I would not have worried about

20 it.     They ' re already screened before they live on

21 Longboat,   before they live in the PUT.     Everybody is

2 quite wall screened beforehand.

1ho does that screenings

24 a Well ,   ' or zn tance,   where C dive,   our

25 association.     anybody that moves in my house when I
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1 sell it has to turn in a financial statement-  and have

2 bank reference.:  and a !_',   k , nd.7,  of stuff or you can ' t

3 buy  ` iie land.

4 Q 74as that always the rule our,  there?

r A Yeah.

fs Q So everybody was screened bysomebody?

7 A Teas ,   the  ; property ownera are s^. reened.

8 Now,   I bei eve the golf course has a different  --  I

9 don ' t  :snow what their screening aysteri is but   `'   think

1C{ they have a screen inq system.

1z Q The botton   :Line is it didn ' t bother you and

1. 1 the other com.mi zioners that you didn ' t know who this

i 3 9roua was just as long as they were members?

14 9 hat was cuff iciefit for than period.     ?

15 really was  --   ?   aon ' t know that I focused on this

1C, point at all .     You are asking me now and I ' m,   trying to

17 t., ink of how I may have felt.

lt?       You voted against Jong the survey of the

19 residents?

Q A I did and I was pizsed off that 1 lost .

21 Q olhy o you think you lost?

22 A IeLi ,   the vote was againJ4  : 1e.     I lost a lot

of timers out there.

23 Q There was a count that you came out on the

zhorr and of the  : Mick .      ;hy do you thief:  tine fount
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1 was such that you came out on the short end of the

2 stick that day?

3 A Partly because I failed to convince people

4 in the key  --  1 mean in the club area ,   Bay Isles

5 particularly,   that the guarantee they had to give for

6 the bond wasn ' t dangerous at all .     We figured out that

7 on a year ' s payment installment that it would come  --

8 for  "ors .   Dreyfus I think it was   $ 350. 00 or   $400. 00 if

9 she had to pay it herself .

10 Q Based upon the conversation that took place

11 at this meeting ,   were you able to form an opinion as

12 to whether or not the commissioners who voted in favor

13 of the declaratory judgment action knew who the Equity j

14 Group was that was forming the not- far- profit
I

15 corporation?

16 1R.   CHASE :     Jimr you asked that four or

17 five times.

i
18 A I really don ' t know.

19 MR.   SYPRET:.':     let ' s put it this way .     i

20 am incredulous that that could be the

i

21 circumstance so   =  continue to go back to it .

22 nR.   CHASE:     I ' m incredulous   : bout a lot

23 of things in life.

24 MR.   SYPRETT:     ? ' m incredulous that a

23 commission  :•could vote to Flo something with a
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1 group they don ' t know who ' s in it.

2 A They knew where they came from.    

3 1hich might have been on the key or,  off the

4 key?

5 A Yeah,   but the majority  --  as fa;  as I know,

6 the majority of the members live can the key .     
I

7 Q As far as you know? I

8 A Tell ,   we used to get lists occasionally.

9 Q in your old banking background,   would you ,

10 I sitting on board of directors at a bank ,   ever have

11 voted to enter a busines' s transaction with a group of

12 people that you didn ' t know ,   that were just described

13 as the people who live on Longboat Xey?

14 MR.   CHASE :     Object to the form of the

15 question to the e:: tent that somehow you ' re

15 attempting to make all analogy between  --

17 MR.   SYPRETT:     He can answer it and

1S neither one of us.  wili probably ever be able

19    (       to use it but I ' m curious as to how he would

20 have handles this as a banker .

21 A T_   think there ' s a great difference in

22 lending   $125 , 000, 000. 00 to somebody as I used to and

23 getting a legal opinion.     So I can ' t connect the two

24 in that sense but I know  --  to your direct question,   I

25 would say no,   I would want to know before I lent them
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1 that money.

2 Q And this vote you- all tools that  -jay wasn ' t

3 to get a legal opinion.     It was to go to court to gat
i

4 a declaratory judgment from a judge?       j

5 A Did I vote for that?

6 Q No ,   you voted against it .

7 A Once i 1o3e  --   1 was opposed to the whole

i
8 thing ,   anyway.

9 Q V m incredulous that you are so defensive of

10 people voting in favor of doing something

11 A I ' ve gat there for six years .     See ,   that

12 wasn ' t unusual .

13 Q Reaily?

14 A No,   chat  =,,iould not have been unusual .      

1SQ Do you recall   -receiving Exhibit Lumber 30,

16 which was a letter sent by David L .   dailace to all the

17
i property owners out there?

18 A I have no recoliection of ever seeing this

i
19 and if I did get it ,   I would probably have thrown it

20 in the wastebasket .     i have no recollection of ever

21 seeing it .
i

22 Q Do you recall receiving a copy of that

23 notice of a special meeting called for.   October 30.

4 MR.   HARLLEZ:     is that an exhibit?

i

25 iR.   SYPRETT:     Exhibit  ' Number 50.
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I A I don ' t remember it .

2 Q All right .     Do you recall going to the

3 meeting of October 30 ,   1989 and the first motion that

4 was made at that meeting was to rescind the action

5 that had been taken on the 16th and the purpose of

6 that meeting was to deal with the subject matter of

7 simply assigning the right of first refusal to the

8 Equity  ^ roue rather than going to court?

9 A 1 honestly  --   if i could read the m,_. nutesy

10 I that would bring it back but I don ' t remember that

11 that step in this progress .     I would presume that if I

12 was at the meeting that I kept the same position.

I Q I.   hate to have to take the time for that but

14 that ' s an important enough meeting that you if you

15 can ' t   .recall it ,   :i am going to need to let you sit and

16 read it .

17 MR.   CHASE:     I have it here.     I relieve

18 I it ' s a special meeting of October 30 .     For the

l;    record,   it ' s Exhibit 31 .

20 A Is there any page that I should look at or

21 do you want me to read the whole thing?

22 A recess was taken. )

23 Have you had the opportunity to read through

24 a portion of the minutes of that meeting?

25 A Yeah.
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1 Q Does that meeting  --

2 A Two an"  a half pages ,   yeah.

3 Q Do those irtinutes bring back a recollection

4 as to that meeting?

5 A Very faintly but yes .

5 Q Do you recaiL that essentially the direction

7 took a very pointed turn at that meeting?

8 A Uh- huh.

9 ghat was our reaction to that meeting?Q Y 9

10 A Well ,   I ' m sure I was relieved to have the

11 1 original motion cancelled.     It had been my view all

12 along that when we got down to actually assigning  --

13 I ' m sure it was my view at that time that we wouldn ' t

14 do so because the property owners would not be
I

15 protected .

16 ghat Mr .    + a11a;: e and whoever it was was

17 pr•o josing was to have two kinds of members .     You would

18 have regular members any you would have equity iT12i(ibers
1

19 and they had all dif{ event thitiga .     It destroyed the I

20 reason for anybody to want to buy into the club .

21 In other words ,   if you could play and be a
i

22 regular member ,   why would you want to buy into it and j

23 own it .     it wouldn ' t fly,   and later on,   as I recall ,

I
24 that did come out,   some period after this date ,   that

25 what they were talking about satisfying everybody was

I j
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i

1 not doable .     So T then was relieved to have this

2 declaration judgment stopped.     I was relieved at that .
i

3 sere you approached by any persons of the

f
4 Equity Group before this meeting to give you any

5 information as to what   'their concept was and what they

o' intended to do and hoc they intended to do it?

7 A 110.     They did it ail at the meetings but no,

8 I never had any outside  --   I did read it in the

9 newspapers occasionally and 1 know I sent one  --  I

10 think probably a Ilandw itten note to Jim F i ron one

11 time and told him he was off base .

12 0 When did you do that?

13 A T don ' t recail but it was during that period

14 zometime.     See ,   Jim 3iron had taken a course from me .

1 , T waa a power squadron instructor in advanced piloting

16 and he was one of my students .     What ' s how I happen to

17 know him and so 1 sent him a note one day and I said;

1. 8 from what I read in the Observer ,   you are off base

19 trying to push this thing for members. "     I said this

20 before.

21 Q Did you at any point in time on breaks at

22 any of these limeetings in October ever observe a

23 conversation going on between hart Wur- burg or any of

24 the commission members and the S uity Group people?

25 A 1140.
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1 Q Did you note that in these minutes that for

2 the first time the Equity Group people have been

3 identified in minutes at a commission meeting ;   that

4 is ,   tiie group that ' s forming the not- for- profit

5 coriaoration?     Did you see their names here?

5 A No.     Well ,   I didn ' t .     inhere?

7 Q Page 3.

8 4R.   CHASE :     r dcn ' t think he read that

far .

10 A I didn ' t get that far .

11 Q All right .     Was that the first time that you

12 became aware that that ' s who the Equity Group was?

13 A I guess I was there so I must have heard

14 thu. s but I didn ' t remember this .

15 At any time before searing it at that

16 meeting you didn ' t know who they were;   did you?

17 A No.

18    (       Q Leo you know  -- 

19 A I knew Biron.

20 Q Right ,   and you knew rulderman?

21 A Well ,   Hulderman,   he came to the meeting.

22 Q But except for Biron and Hulderman ,   did you

23 know anybody else?

24 A Well ,   I know  ;. ome of these peopie ,   Tac

25 Riter ,   7iliingham Smith ,   Harry Nitzberg but I didn ' t
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1 know they were in that group.

2 r Did you know they were part of that group?

i
3 A 1170.

4 Do you know whether or not Hart  ',Iurzburg

5 knew that? I
i

G A No ,   I don ' t know.

I
7 Q Do you recal.i him making any statements at

8 the meetings that he raid know that?

9 A No .

10 Do you recall him making any statements at

11 the meetings that indicated to you that he had

12 knowledge essentially about how this was being

13 structured and what was going on before it was

14 disclosed at this  ::Zeeting?

15 A 1 certa n: iy don ' t recall anything .

16 Q Do you recall observing him in conversation

17 with any of these persons either before ,   during or

18    (    after the meeting?    When I say during the meeting ,   ! ' m.

19 talking about breaks in the midst of it .

20 A do not.   remember .     I really don ' t,   but if I

21 had observed it ,   I wouldn ' t even have thought anything

22 about it .

23 Q Did anyone at any point in time give you any

24 information concerning contact between the Equity

25 Croup and Hart raurzburg?
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1 A No.

2 Q Did you at any point in time ever learn

3 either from Hart  : Iurzburg or any other person why Mart

t Wurzburg was so strongly in favor of this Equity Group

arrangement?

6 MR.   CHASE :     Object to the form of the
i

question and the characterization of Hart

8 Wurzburg strongly in favor of the Equity

3 Group.     You could answer it if you can.

10 A lNo .     All T_  know is that at the meetings when

11 we had our discussion period amongst the commissioners

12 Wurzburg was in favor of the equity until at the end

13 when he was in favor of the town buying it .

14 Q T, ich was after the vote had been taken by

l the commission that refused to do the assignment?

A And then they refused the town to buy it,

17 i also.

IF I 5 Do you recall that sight up to the moment of

19 the vote on whether to assign or not to assign that

20 Hart Wurzburg advocated the assignment should take I

21 place?  I

22 A I would have to read the rest but from

23 everything I know,   he would have advocated that as one

24 of the commissioners ,   yes but I don ' t remember

25 specifically.
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j

1 Q Did anyone ever give you ,   or did he ever i
i

2 give you any reason as to why?    j

3 A lo.

4 1 am going to hand you Exhibit Number 30 ,

5 which was the letter cent out by David L.   Wallace

6 concerning the Equity Group,   and I ' ve highlighted on

7 page 4 of the attachment his explanation of full

8 equity  ;members and limited memberships and ask you if

9 that ' s the explanation of the membership problems that

10 you felt would violate the resolutions if the Equity

11 Group tried to go forward with this?

12 A i ' ve read the highiight .     Again what is your

13 question,   sir?

14 Q has that what you were referring to earlier

15 about the manner in which the existing club members

16 would be disadvantaged by thin propriety membership or

17 this equity owned membership that in your opinion

18 I would violate the resolutions that what you were

19    (    talking about earlier?

20 A Wei! ,   this was  --  we had  --  this sort of

21 thing developed over time .     I don ' t know at what point

22 in time this one  --  whether this was the last one they

23 came up with but it wasn ' t this way always.

24 At one point they started out that the full

25 equity membership and the regular membership not
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i

1 limited would both have the sane rights .
I

2 Then they care back and said ,   we ' ve decided

3 that we couldn ' t soil ecuity on that basis and 1 said,

4 if you ' ll refer to the minutes ,   i told you that at the

5 time and so then this was a later development ,   which

6

i
again violates all the rules because you can ' t have

7 two different classes oL Members.

80 Let nee ask you in simple terms ,   does what

9 you have read attached to Exhibit 30 in your opinion

10 violate the resoiut ons? i

11 A Yes .

12 Q Thank you ,   sir .

13 A 1 think 1 had something here about that.

14 A one- page memorandum dated 10- 23- 89 was

15 marked as Exhibit 59 for identification. )

16 ve just marked as Exhibit 59 your

17 j memorandum,  of October 23 ,   1989.     Those handwriting is

is I that in the upper right- hand corner?

19 A I think it ' s  : somebody at town Pail .

20 A 1 don ' t know if it was the town clerk .     it ' s

21 not mine but everything that is there indicates it ' s

i
22 some member of the staff .

23 Can you read that weli enough to tell me  --

24 it looks like carbon copy Stew?

25 A That ' s me ,   although she spelled Stu wrong.
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1 It should be S- t- u and Chuck gown,   and what ' s ATC?

2 Al Cox?

3 A Yeah,   Al Cox ,   t:lat ' s right.

4 Q Okay.     Why would she have a carbon copy to

5 you since you were the author of it?

6 A It says Stu rile .     Doesn ' t that say file?

7 Q I:   see something that iooks like f- i- 1 but

8 who is that?

9 A Some file.     1 don ' t know what kind of a file

10 I they have there.     It soundo to me as though that were

sl to go into a file .

12 Q A file they keep on you?

13 A Something   . like that .

14 Q noes this bring back to your memory the fact

15 that equity conversion had been uiscussed in previous

16 years and that the opinion had been arrived at that

17 equity conversion was not an allowable thing under the

18 re;3oiution?

19 A Let me read it .     Year,   this was back   --  yes ,

20 it was brought up previously and this was a circulated

21 letter then Mayor Fernald signed,   as I recall ,   that

22 went to all the club members .

23 t.,dvising that equity conversion would

24 violate the resolutions?

25 A Uh- huh.
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1 Q AnJ that was back in 1988?

2 A Yeah,   January 26.

3 T thought it was in this memo but 1 Jon ' t

r '      w    ' u -    members sitting on the4 ee   . t right now,   but the  ,. emb g

3 commission October 23 ,   1988 were five of the same

s people who had been sitting on the commission baci:   in

r     ?7 January o   1. 88.

8 A wouldn ' t doubt it.     You couldn ' t te11 from

9 day to day what they were going to do .

10 Q then the last  : sentence in your memorandum

11 says quote ;   claims for shareholder rights such as the

12 one above lead to the conclusion that a change in the

13 resolutions is expected ,     period,   close quote .     What

14 caused you to put that statement in there? 

15 A all ,   the only thing i can think of now

16 going bark and reading it again is that my point was

17 the ecluity club ,   no matter w*aat they said ,   the way the i
10, resolutions cue. e worded,   they would not be a:.) le to

i

19 confirm and have an equity club and therefore ,   the

20 only way it could work was to go back and change the

21 resolutions to allow an equity club ,   in other words ,

22 take away the right:  of the property owners that they

23 had in the original resolution_.     That ' s what I think

24 this means .

25 Q Had any persons on the commission made any
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I statements to that effect in your presence?
i

3 Q Plad any,  persons connected with the Equity

4 Troup made any statements that they anticipated i

5 certain commissioners would vote in favor of doing

b that for their benefit?

7 A I don ' t think most people appreciated the

8 fact that it would be necessary.     This was my

9
i

assertion and a lot of them didn ' t accept that.

10 Q Okay.     Now ,   i would like to show you Hart

11 Wurzburg ' s letter to tlr .   Jan Voris and Mr .

12 Christiansen,   which has been marked E: nibit Number 51.

13 The letter is dated October 31.     i wiii give you a

14 moment to read t: iat .     That would have been the day

13 after the meet . ng at which the direction was changed

16 to make the assignment to the Equity Group?

17 A Okay.

13 I Q Referring to this Letter on the first page

19 it says near the bottom;   ' understanding the options ,

20 please advise immediately  ; ghat problems   ( conditions)

21 you which solved for each situation. "

22 Had the commission had at any neeting

23 granted a consensus of opinion that the commission,

24 would be willing to amend,   modify or change the

25 resolutions in any fashion?
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1 A I don ' t recall that they ever did.     

2 Q Do you know why IRayor 7urzburg  : gas

3 suggesting ghat the commission would perhaps be

4 willing to do that?

I

5 11R.   C1iASE :     Where does it say  -- I

6 A Yeah ,   1 was trying to see that because 1.

7 don ' t think that ' s what they were doing .

B Q if you could coo over to the last page ,   the

9 final paragraph;   " finaiiy ,   is any changes in tiie town

10 ordinances or resolutions required to make this

11 transfer of the right of first refusal . "

12.       What problems do you think they were

13 referring to or he was referring to on the front page

14 if he wasn ' t referring to changer in the resolutions?

C I W l
m recollection r     .sue.l.    F y re., ollec ton of a this i a

I
1i general recollection of all the discussions there. i

17
i They thought they could solve all the problems and

10 articulariy the one about recreational facilities

i

19 being available to property owners and resilents .

20 They thought they could solve that legally

21 within the resolutions and T_  was the one who said no ,

2.2 they are going to have to change it as you saw a

23 moment ago.

i
24 Q Who thought they could solve it? 

i
25 A About this first refusal .     He ' s talking only I
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1 about legally how do you t;: ansfer the rigtit of first j

2 refusal .  think that ' s what he means here.     I say

3 that based on my recollections of the discussions .

4 Q This latter   -- 
i

5 A In fact ,   this is a new subject.

6 Q This letter is directed to the attorneys?

7 A Yeah.

8 Q From Hart  ,.urr.burg?

9 A And he ' s not an attorney.

10 Q And the letter Nays;   " understanding the
i

11 options ,   please advise immediately what problems you

12 wish solved for each situation"?

13 A Yeah.

14 Q Who is suppozed to be advised of what

15 problems are to be solved if you know from reading

16 that letter?     Do you know?

17 A Well ,   it says advise me ,   the town manager

18 and other town commissioners and David Wallace ,   the

19 second paragraph.

20 Q Please advise me,   the town commissioners

21 and David Wallace within the next 48 hours

2. 2 speciricaiiy  -rhat conditions you wish met" ?

23 A Yeah,   I think under these options how to

24 operate .

25 chat action could the town take in order to
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1 solve those problems ,   the town commission?

2 A Tf there was any violation of the
I

3 resolutions ,   tliey would then supposedly pi: ohibit it

4 and I.   really think this is what he was driving at .
i

5 Within the ter- is of the resolutions ,   what conditions

6 are necessary to be in compliance.     Then later on he
i

7 say::   first refusal .     Now a new subject;   please also

8 advise me about first refusal .

9 I ' ve sat with Hart Wurzburg time after time

10 and I know a little more his method of communicating ,

it his thin%ing processes and I ' ll bet you he ' ll tell you

12 that ' s what he would tell you.     That ' s my best

13 guess .
i

14 On the first page he ' s talking about how to
i

15 set up memberships and on the back pages he ' s talking
i

16 about how to affect the transfer  --

17 A Of the first refusal .     That ' s what I would

j

18 think about reading this .

19 n Tad you had any conversations at any
i
i

20 commission meeting where the consensus of the

21 commission had been that there was any willingness to
i

22 amend town ordinances or the resolutions  --
I

23 A none that T remember .

24 Q To effect a right,   or to effect a

25 transfer of the right of first refusal?

i
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1 A Oh,   yeah,   that had come  --  that specific

2 thing had come up,   yea.     There was nothing
i

3 specifically that said we had that right in the

i
4 resolutions.

5 Q So had there been a consensus of the

6 commission ' s opinion that there would be a willingness

7 to amend the resolutions to allow that to occur?

8 A I don ' t think so.     I don '     recall it but

9 there were questions as to whether  --  even if there

10 had been a consensus,   whether It could be done .

11 Q Do you recall receiving a copy of this

12 letter back in 1989?

13 A Well ,   it says town commission so I probably

14 got it but   +  don ' t remember .

15 A one- page document was marked as

16 Exhibit 60 for identification. )

17 4 Okay.       Now,   i would like to hand you

18 Exhibit slumber 60 and ask you if you were the author

19 of that?

20 A I sure agree with it.     I surely agreed with

21 it .     Yeah,   I ' n sure I wrote that .     I don ' t recall how

22 I used it.     I may have read it at a meeting.

33 Q There was a special meeting on December 8,

24 1989.     Do you recall if you circulated this or read

25 it?
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1 A don ' t recall .     I would think i probably

2 passed it out and read it both.

3 Okay.     Does it express your opinions as of

4 that dace?

5 Yes ,   indeed.

2 All right.     A:  the next meeting on  ' November

7 the loth the commission voted not to assign the first

8 right of refusal?

9 A I have forgotten but okay.

10 1R.   HARLL" E :     Can we go back?     You said

11 December with regard to Exhibit 60 .     1 chink

12 it ' s November 8.

13 1R.   SYPRETT:     Okay.     Thank you for
I

14 pointing that out.    

15 Q As it relates   ;.o Exhibit  ' Number 60,   the

15 exhi.ait should be referred to as a merzorandum for a

I

17 speclal meeting lNovember 8,   1989 written by C. M.

lu Stewart .     Did you write t11at c habzt ,   sir? 

19 A Yes ,   I did.

20 Q That did that properly expr. e3s your opinions

21 that you held on that date?

i
22 A It certainly did.   

i

23 After the commission voted on November the i
i

211 loth,   and you can accept that as the date on which

25 this vote occurred,   did you hear anymore action out of

i

I
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I the Equity Group thereafter?

2 A No.
i

3 Q Do you know what happened to the::   after

i

4 that?

5 A No.

5 n Do you know whether they were stiii

7 attempting to acquire the club in any fashion?

8 A I ' m trying to think .     The only way I would

9 is if it got out in the newspaper but   =  don ' t remember

10 I that .

11 Q Do you recall being advised by anybody

12 whether or not they had contacted Frey Club direct in a

13 effort to acquire either one  --

A o,   I don ' t remember that .

Or both of the gaff couraes?

A i don ' t remember that at al :? ,   no .

17 Q Were they having any conversation that you

1E I can recall before the town commission during the

19 period of time that the town was discussing a general

20 revenue bond for the entire town?

21 A I don ' t remember .

22 Q Do you remember that Jim  £ iron appeared

23 before the town commission on  --  I think it was

24 November the 23rd and advised that on behalf of the

2. 5 people that he represented they opposed the town doing
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1 a general revenue bond because they felt it would

2 adversely impact their property values in the PD?

3 A T really don ' t retail it but I won ' t doubt

a it.

5Q gere you contacted by any persons connected

6 with the originai Equity Group during this period of

7 time as to what actions ,   if any,   they would like to

8 see the commission take?

9 A 11,110.

10 During this period of time ,   did anybody

11 indicate to you whether or not Hart r•lurzburg was

12 having any contact with tiie Equity Croup?

13 A o.

14 0 Do you recall that on December 12 the

15 commission voted not to go forward with a general

if revenue bond issue throughout the entire town for

17
I

purchase of the club fatuities? i
18 A T know the action was taken.     I don ' t recall

I
19 the cute.

20 think we can agrae   .it was taken on

21 December 12.

22 A Line.

7. 3 dust so you have a reference point .

24 A Okay.

25 n Do you recall that on that same date Bob

i

I
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i

i
1 Wilhelm from Arvida requested that the town waive   : its

2 first right of refusal?

3 A I think   '   do,   yeah.
i

4 Q So that his employees would have some 1

5 present for Christmas and know they would have jobs?   
I

6 A I believe we did so.     isn ' t that right?

7 Q Right .     Do you recall 71a t Wurzburg voting

8 against doing so?

9

10 Q At that point in time,   did you conaider that

11 there were any viable options open to the town for the

12 town to exercise  .its right of first refusal?

13 A o.     Once the commission had turned down the

14 town buying it,   I considered the only option left open

15 was for the Shannon Group to take it .

15 Q During this fall throughout this period of

17 time,   did you have any unique•   information about the

18 Shannon Group that indicated to you that they would

19 not operate the club in the manner in which it had

20 essentially been operated over the years or

21 essentially in the manner that Arvida had been

22 operating it?

23 A I had no information either way,   no.

24 FM.   CHASE :     Can we clarify something in

25 defense of the witness here,   in fairness to
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1 the witne3s here?     The minutes of the special

2 meetin-  of December 12 ,   19S9 that 1 have does

3 not reference Commissioner Stewart ' s

4 attendance anu it may be possible that he wa y

5 out of town or something but we ' re working

6 under the premise during the last series of

7 questions that Commissioner Stewart was in

8 attendance at the meetings.

9 A That ' s apparently why I say 1 don ' t rernember

I^ any of it.

11 MR.   SYPI!: TT:     Tt ' a my recollection that

1"    yesterday we obz;erved in the typed transcript

13 he was there and in the minutes of the meeting

14 he wazn ' t.

is IR.   CHASE:     i though that was a

i6 u: ifferent comr: i; s on  : renting .

17 i Usually if there was a mistake like that,

18 the minutes would have been corrected.

19 Let rye ask you this  : :iestion.     Do you recaii

20 that at that meeting you trot sufficiently upset at the

21 vote that was being taken and the direction the

2. 1 meeting was going that you got up and walked out?

23 A Which meeting was thhis?

24 December 12?

25 A goes it say that?
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1 mo,   that ' s just recollection from  ; someone

2 Who Was In attendance.

3 A 1 did walk out of a meeting one time but

4 teat meeting I think was when Ed.mundaon was the

5 chairman,   or the mayor Y mean.     i don ' t recall other

6 than once:  walking out ,   other than once in try six

7 years .

0 There had been occasions when the meetings

9 had run on so long that you look over and nod at the

10 mayor and get up and leave becauae you ' ve got

11 appointr.iic: nts to hake or something like that .

12 Q he transcript of the December  --    Okay,     On

13 the afternoon  --  maybe this will clarify it .

14 On the afternoon of December 12 ,   1989 there

la was a apec al workshop that  :started at Like 1 : 00.

16 Then there was a special meeting scheduled for 4: 00.

17 The live transcript of the meeting  ---  the   . ive

i8 t an. 3c; r ipt of the special wofkshop shows,  you speaking .

19 71, But not at the  --

20 Q Apparently when this was adjourned and the

21 special meeting was thyreafter called ao that the vote

22 could be taken on the consensus of opinion that had

23 been arrive,  at in the  : special workzhop,   you left and

24 paid you would not be back for the  =seating .     Does that

25

ACCREDITED COURT REPORTING     ( 813)   364- 8400



93

1 A Well ,   that could wel].  have Happened.     I may

2 have had an appointment.

3 You don ' t have any recollection?

4 1 don ' t ramenber it ,   no.     The only time z

5 got annoyed any walked out  --  ?  did that once  --   I say

r was yea.—s earlier and I think I would have remembered

7 if z was inset.     1 mul, t have had some good reason.

y It was at the meeting that Bob Wilhelm made

the are5entati.on to request the town go ahead and

10 waive its first rig ht of refusal .

11 MR.     You mean at the meeting or

12 workshop?

13 Go since you were in attendance at the

14 meeting ,   you don ' t have any zpecific recollection?

1. 5 A o ,   I' m saying Y don ' t remember any of this ,

15 really.

17 D As of that date,   at the end of the workshop

1F. when the consensus of opinion was that the vote wa

19 going to be against going forward with the general

20 revenue bond,   was it your opinion at t1f3at time that

21 the town had no  € yea > ible way to exercise its first

22 right of refusai between that date and December 26

2: when it would expire?

24 A Might ,   yes .

25 You didn ' t cast a vote because you ieft .     I
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1 would like to  ;show you a letter by Iir .   Christiansen to

2 Mr .   Dietz ,   which has been marked  ^ Yhibit Nunber 40,

3 and ask;  you if you would read it ,   please,   sir .     f?ave

4 you completed reading     . xhibit Ilunber 407

5 A des.

f Q Did you authorize the town attorney to sand

that letter?

t31',.   C H A S Object to the form of the

3 que. tion to the extent it requires such

10 authorization.

11 A 1•4e?

12 Q Ye=3, 0

13 A You a- e zugge iting that me personally  --

14 that I nerzonaiiy by myself?

15 Yes ,

1 S A I can ' t imagine it.

17 1 Okay.     No,   you didn ' t?

10 A lei 1 ,   I just thought you rust have some

In reason to think so.

20 Q 1 ' r.  just trying to i ind out who lid and you

21 are the third person i have eliminated if you say no.

22 A I think that there  --  whether it was a

23 uork2hop or whatnot ,   1 believe this was discussed at a

24 meeting and as so often occu. red,   if there was a

25 genera '_  consensus at the meeting ,   the attorney would
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1 be instructed and would proceed.     That ' s what I think

2 happened.

3 CI It you know,   I would like for you to tell

4 n.11C; 0 if you don ' t recail one tray or the other ,   i would

7.1 rather you just simply tell rie.     Fir3t off ,   did you

G inJividually authorize tina attorney to send this?

7 A a o.

8 Q did you request Al Cox to have the attorney

9 and It on this  _'date?

10 A 10.

11 Q Do you have specific recollection of a

12 meeting on or about tvovember 30,   1989 at which this

13 wa ;  diocusseu and this was authorizer to be done?

14 A 1 do not  .know the date but 1 know that we

15 got the Van Voris ietter and we diccuzzed it and to

16 we,   that was exactly what we said to do.     lhat ' s ray

17 recollection.     Now,   what clay we did it or how we did

18 don ' t know.

10 You got the Ilan Voris letter?

20 A hasn ' t there a Van Voris letter mentioned

21 here?    Well ,   anyway,   there was a latter from Van.  Voris

22 that gave the rationale for this .     Van Voris '   letter

23 ecommended that we do this and we di3cusseu the Van

24 Voris letter at a meeting  , and then Scott proceeded to

25 do it.
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1 Q The reason i as%ed you the  : west : on z

2 because T have reviewed the minuces of the meetings

3 aroun::  thi3 point   - n time and thi subject otter   -

4 not  - discussed in any of the meetingz immediately

5 preceding this  ; late.

E It says that this letter was written  --  in

7 the first paragraph it says quote;   " in reviewing the

3 Auguvt 2U agreement,   the Town.  of Longboat Xey has

9 noted that under the provicions of Section 30. "

10 That agreement was reviewed the first week

11 or the  : second week in September ,   1959.     7.1hat I ' m

12 Looking for is who precipitated the mailing of this

1: 3 ietter on this date?     Do you know?

IR.   CHA`::.;  lave no objection to the

7.    question  j̀ut f do nave objections to the

16 attorney ' :   characterization that Ise has

17 reviewed the racorJ3 and/ or minutes

ourrounding the date of that e hybit and found

19 no reference as to this letter or

20 uthor.—   tion of thiz latter or the topic or

21 subject natter of this letter .     Ily concern  : is

2 T  : won ' t  ;mots whetter that ' s factual or not ,

23 wit-h ali due respect to counsel #

24 Q Tf there was no convercation reflected in

5 the minutes of any meetingo preceding this date ,   do
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1 you know who authorized it?

2 A I do not know but I b` ii.eve chat it wao the

3 co nmizzion as a whole that authorizes:   it and i z may

4 have been in  : July,   August ,     i don ' t  ?snow how much

earlier ,   because r remember a Iecter fron,  Van Voris or

6 perhap!s  --  maybe it wasn ' t a letter .     .-Maybe Van Voris

7 cane down and s3i; oke to u3 .     I don ' t really remember .

F 1) Do you reca-, y that that may very well have

tappenea either in March or April of 1590 preceding

10 tie ii .Iing of a lawsuit over this tee time issue?

II A I don ' t know.

12 Q Okay.     5o if it does not appear   .in the

13 mi. nute: 3 of any meeting that the commission through a

14 consen uz or opinion authorized the mai . ang of this

letter on this particu.. ar crate of November 30,   1989,

16 then you don ' t know who precipitated the sending of it

1. 7 on that date?

iso /   I don ' t .

1 a 2 Okay.     Duo you recall seeing  : -, e ad that ' s

20 been marked Exhibit 2A in the newspaper can April the

21 5th,   1990 in ttie Longboat Observer?

22 A I don ' t reme; n;aer the ad but I ren ember this

3 financi.a2 support mart.     I guess I  : gust have seen the

ad.

y Did you go to that meeting at the T oliday
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1 Inn?

2 IN No.

did you send teem the financial   :su 5   t

4' requested?

A t   ::gent in a check to a  : x, wt fund.     r'   don ' t

i reL'iernber how much iE:  wa: 3 but rsent a check to t'neM, .

J They a3 ;       3ked for   $2C. 00.     Tz that what your

heck was for?

A k don ' t know.     rt could ba,: e been.  JUat

l don ' t renemoer the amount .

l '.    2 Did YOU attend the meeting at which these

n matters were dizcussed?

i A Mo,   no ,   I didn ' t.     i iiever go to those

1 tr.

Why did you  : rend in a check?

i A As a proper. cy owner .

Q Did you send in a chocK based upon what you

read in the newspaper izere in this article?

I don '      . nE:.     Frank y,   I really don ' t .     Taat

C me read this and if   :C can rer;ember it .

1 Q ura.

22 A Yes.     :   think it was  --  what this says

chink it was  --  it was bared on what I just read.

24 again that rings a bell once I read it .

2    Q Did you Took at the names of the people
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1 across the bottom

2 A I just did.

3 ii3 3I1y of t:; os.?  personsaOn:;  contact.  you and

4 di cuss the content:   of thi ;  Notice with you?

7 A NO.

a Did any of thoue persons  .solicit the fund.-,

from you personally?

A Io.

S Q You rent the funds in  ;used upon what you

0 ea or,   chic,?

ti A Yes ,   and I never heard anything further .

1 slave you contributed to them oni. y the one

13 time?

14 Once:,   once only,   yeah.

15 Do you have any knowledge as to what the

15 statu<_  of that lawsuit is right now?

17 A No,   no.     When I followed it in the newspaper

I repoxts and oruCe again,   they were taking a tack that

A.   thought was not going to work .

20 Q Why did you contribute to it?

1 A r•Ieil ,   as a property owner   --  I was no longer

Z a corazi asioner.     T was a property owner .     I would like

23 to pi:otect my property and know under what conditions

24 Shannon i ;  
going to operate.     Are they going to comply

with my   ; era on that 1 ' ve given here today of the
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rules ,   and we weren ' t abie to get an answer,   otherwise.

2 e w1Io?

3 A We property owners.

4 mid you ever contact anybody a.  Shannon

5 Croup to learn from theo what they intended to do with

6 the operation of the club?

7 A No.

8 Q Did you ever contact thenn while you were

9 sitting as a commissioner to learn that?

1L IN No.

11 0 At any po4. nt in ti- e before contributing to

12 this group,   did you ever contact then and make that

1. 3 inquiry?

A o.

1 :     Jpon what d-4 6 you baile any belief that they

tF iWould operate the club significantly or substantialiy

17 differently than Arvida haj?

18 A r:7el } ,   just what it says there .     7! hen you

10 invest   $23, 000, 000. 00,   you ' -re suppoaediy going to try

20 and make a profit out of it and pay back your

21 23, 000, 000.

22 Arvida had no 23 , 000, 000.     I put in one of

23 memos that thev even paid cash,   Arvida ,   for all the

24 faciliti_ez they put in.     When they would put nixie more

25 ho: Ieo ,   they would write it off that year .     They didn' t
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I have any problem of a capital investment or a debt .

1)

Now,   someone comies along and has a big debt.

3 They are going to have to change things .     That ' s what

4 C- hls says and that ' s what I believed a-,-   a pLoperty

5 owner*

G Q And were you of the opinion they did or

7 didn ' t hav3 the right to do that a.-;3 the new owner of

the club?

A 1 believed in my own rind what 1 believed

1C even when I waa a Con.missione.- ,   that the resolutions

11 were the zoning law4.     They were attached to the title

1 ) deeds and they had to be complied with.

13 Q 14as there anything in the resoiutions that

14 prevented firvida from selling the property?

i 5 A 1110.

r n Sias there anything in the   - coolutions that

17 dictated the price at which Arvida  'had to sell it?

I 1_:    IN Not dictated it .

19 Q Was there anything in the resolutionz that

20 limited the price which they could offer that property

for?

2' 2 A T believe that the resolution stating that

23 it wa.-;  not to  "oe primarily commercial leaves doubt

24 that paying that much noney will comply with that

2- 51 provision of the resolution.     That ' s my personal view.
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3 I ' m not giving a legal opinion.

2 n You went out yr of ice in 11arc i of   ' Ste"

You 11ave to give me a verbal an- 1wer for her .

Sees or no.

A Yes,   yes.

Q At the time you cant., ibuted you we ,- -   just:  a

private citizen then?

A I didn ' t re:me ber the date until I looped at

is thlo but obviously 1 Maas because that is  --  Lhat say:

11 April. .

112 Q After leaving oL f ice have you had any

13 conversations wits,  any M, C lClaese per._ons that formed a

14 Courze and Land Oc3ciety  --

1

l;    Q Concerning how that organization cane

17 about?

f,       I told you that at some point r   --   nt a note,

1c,     n. `     remember when,   a handcar it: vn note t 3a'   T

20 thought they should be filing for property owners not

l for members if they were joing to do anytr . ncl at ail .

lhat ' :  the oniy   -. ling that ever happened ,   to my oid

s 3t ud en   .     t told you that   •'   -riLer .

llece you aware of the fact when you   '; eiZ

25 your  : coney in that the purpose of this meeting was to
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1 solicit fund";   co file suet before the scheduled

cloGi.n-  of April 30,   1990?

don ' t think it,   says that in thee;   does

I don ' t
1"

FlOW wletlhec it Say ;   1 -.   in here or

6 not but were you aware of   --

7 ti 1 knew nothing except what you find on that

piece oi paper .

As a banker   --

i 0 1% 
T Jidn ' t talk to any.bucly-

1. As a banker ,   were you aware of the fact that

12 U,-je filina of a lawsuit.  before the closing could have

n impac upon the ab 4. 1 i t y o If t-41- le parties to o

forward with the cioz. Lnq and c- he   ,. cnder to

a r t i c J. path.

A irzt.  of all ,       wdid not knots aI) our taeP

lawsuit and having no knowledge  - al.   it ,   I gave no

con-3ideration to  ;: hat and I didn ' t know it was going

19 to happen.     What 1 read there is they were goIng to

10 try to define what Shannon ' s obligations were arirll

enforce them.

Tow did you think that meant they were going

zo t r Y to define it?

rontinue with what Van Vorio had been doing .

2
r;       

hat?
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1.    A Defining what the resolutions meant and t Iat

3 required going to court if it couldn ' t 5o done by

a-g reement .

f See,   those  ,-.i or understandings,

which again T didn ' t think were very good,   they were

done by diacussing with Arvida,   and then they ' d say,

okay,   w4 understand oner twor   'Chree,   , four ,   five .     i

thought it was possible that that  ;night be done and if

Chat d-` dn ' t ,   % 't1 aur. c s y oul have t3 oug: 1,   _     . 4, u_ u   e

10 i-agai but T irin ' t lt: now about any dateE .

lien Jid you learn that the  ('course and Land

12 Society ire . erid d to file zuit againat kr.- i 1a before

they clo. inV

i:.    A T don ' t remember that T,   
ever knew that.       i

j a,.,7Q no recollection of that.

i Q Did you ever talk-   to any persons who dent to

17 the meeting  --

That,   you   _ J LL1 not go  ; v J?

A

21.       you  ;, new absolutely nothing about  ; ghat they

u were doing to do other thant,rha- ' s contained in t.hi.,

23 ci?

A Yes. .

s And you sent them  $ 250. Q©?
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1 A Yes.

2 To do that ,   what-over it was?

3 anuts ,   -pretty cheap,   if that would make

sor„ ething happen.

Q They made something happen.

fell. ,   L meant something that:  they say   :gin

i here .     1 cou- can ' t get anywhere when T waz on the

c: c: or;3i i.ssi.: n getting things defined.     . 3o i t,,Otjaht may:) e

this wouls do   ;. t.

z Did you recogn ze tnaw the  %Cuursa and Land

i i Society Organizing Co-mmittee were  ,: jade up ok the same

12 people or had the same people in it that had been   :in

1 ; the Equity Group for  }purposes of forming the

nut-- tot--prof? k corporation?

A.      A Jim Biron is One same .

3o .  Hu3ve_ man,   Jim Biron,  Willingham Smith?

w you noL nc; e that they were the came people?

I certainly knew that  'Biron wao .     I

1 ' 3.; dn ' t pay much attention to the others gut there is

20 no question I knew B w ron was the same.

21 Q lave you had any con,rersation with any of

2 tfio.; e persons concerning w.. ethar or not dur s. ng the

23 a ' i of 1985 they had any eontact with dart r urzburg

24 or anv otber commissioners concerning,  that

25 commissioner ' s disposition to support their positions?
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7_    A No,   and the few that T know,   : harry

2 Hitzberg and Wiliingham Stith,   and  --  well ,   those two

3 anyway  --  they live fairly close by.     They were eery

anoyed at r.:y atand about the equity.     So we didn ' t

really meet and ta.L ;  at.  all .     T never saw the guys

e: Lcept at a di Stance.     i ' ve been tossing one littie

i bit of interest .     Off the record.

C'       MR.   3YPI' CET   :       ia can o of the recoLrd -

A dl acusuion was held off tae record . )

10 HR.   SYPRETT:     iTo other ue : tion   .

11 ir.   iARLLICE:     A ' ve got a couple.

CROSS- EXAMINATION

13 DY MR.

t? ir.   Stewart .   I ' m John Hari lee and 1

represent Elwin J .   3-iron,   Jim Biron and Robert

1G O ' Brien,   Bob O ' Brien and TTenry Fi .   Nitzberg ,   Harry

17 Ni. tz5erg and  ^ eorge S .   Tieller in this lawsuit .     Do you

lE know George S .   Hel ar?

19 A NO.

20 Zou never met nim?

21 A cecta nTy diUn ' t no`-  { fie hw.. i•

22 n To your knowledge ,   have you ever had any

23 c.7IcmunicatIons from  . tr .   Heller ai'.)out a,nyt,hing?

24 A N O.

rho you  „ now Rowe r t O ° 71. r i e n?
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i A do.

you eve r had any co.: municat ions f rota

Y .   0 ' 1rien?

A f10.

O!" ay.     I believe you testified that you know

e Zr .   Diron and 1jr .   : dit bery?

7 1% Yeah.     I ' ve only said hello to Nitzberg but

L I ' ve talked a lot,   to riron becau3e he was in ray class .

4 So have you etifer had any com.munications

1V about the iszues that involved the Equity Croup or the

11. Longboat Key Clulb during the latter part of 1989 and

12 early 1990 with Mr .     itzberg?

13 A 4itzaerg#   no.

Any if   _  snderstand it ,   outside of town

ci: an wuri,_ tt©  s or actual meet you haven

her:  any cor;zmunications Loua r! c .   3iron;   is that

17 correct?

if"    A Well. ,   the one thyng T ji3 say was I sent a

1 1 note to him at one time from.  what T saw in the paper .

20 Q But you didn ' t have any f r. on him to you?

21 A No.

2v n Al?   right.     Now,   earlier you had testified

4 ::, something that the town was considering and   -- here were

24 a.  number of option:4 on the table with regard to the

5 Longboat Rey Club after Arvida gave its notice in
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l August of   ' f19.     Could you just go through alld

2 summarize ea; h one of t- hose option:;  as you refi' c'" l) er

a them?

1 they f i y 3t one wasa recreational

di: trict which is provided for under the Florida

statute:,.     You don ' t need deta. iij about that.

lust enecall, y tell ne.

v A It would be owner:  by the club if they bou(jht

g it.     'y
l.
le club wou i d be owned Dy the property owner.;   in

10 the two Pl--a ,   , one either jointly or the two

i i. separately.     The financing would be fIone jy ravenue

3 bond and the last recourse would be to ti:ie owners ,   to

the property owners ,   zo there would be a Lnc: ; ndary

1 . 4 i iaoility there.

1 Ln order to issue such bonds there:  has to be

1s a m! nia.,a?  public purpose eztablished and so ,

27 therefore,   there would have to be some kin.:   of

l' provi ; ion auch a     ' Late afternoon play for people who

1S lived on the key.     It wcuid, n ' t be that they would have

20 the same r 4ght3 but otner,913er You Couldn ' t get your

2l bond cent fied.

22 C.: ay.     That was the aption that you favorer'

des .     The second option then wa: 5   --  that

did not consider an option but the town thought it was

25 an option,   the me.mbers thought so,  was an equity club
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1 that current members  --  t1his was first Suggested by i

x .    ilhelr  at r eetinycj  --

r

L: a{t>  c uttr, zer( t  :

per
b:: rs would

7 have JhaLewe in the club.     -rhey would issue shares .

They would t hen have to sel .   tnaze share. ,   at leaat in

5 t 4.
L  one they proposed,   se'. . l then back to the equity

roue and the group coup}   rein: ue tlie:n to new people.

f To one ciu d come in if   !-here were no shares available

c-  lit til kitty.

Then there was an attempt to have a aecond

what   ;  call a second claws membership that they

would not-   Have all the rights ,  would not participate

12 in the ownership in any way,   wouldn ' t be able to play

3 u to the  :sage,   and that to me was in violation of

i4 their resolutions.     ' 42he third way wao for the town  --

1 -    k Tycuse me.     Let me interrupt before you go

it to the third one now.     iThen you say  : fir .   Wilhelm,   you

1" are spear lnci of  ' Sr .   Robert  , a: , i:hel.m?

l s 4 Of Arvida .     '! a said a number of times that

he hoped that what-  he really wanted to happer,  when

20 Arvida left was the members would buy the club.

21 That ' s what he really hoped would happen .

2 ID All right ,   oir .     r, a4at ' 3 tl.,ie third option?

A The third one waz for the town itself to buy

4 t az-,  n public igolf course and then you really would

25 have to have more of a pu: ) lic urpo e behind it in
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7 order to finance it with town funds ,   town borrowings .

On the other rand ,   it  .would not have to be

open to people from the  : iainiand.     You could have

r'. t- 4ctions.     Spa that was a possi',)i ity,   and the

fourth one,   of eourae,   was for Shannon Group to buy

A? i rir,•ht ,   sir .     Now,   1 believe you

nentioned that there was some reason to move fairly

9 rapidly because there was a time limitation?

s? Could you explain what your understanding

w— s about this time rtynia_ at : an'

The 120 days wa.  --   T think that was in the

The right of f irtit refusal would expire

l ; if the town did not take that right within 120 days.

3 ' sell ,   the problem that ,   of cource ,   developed

l 7 0   aciy or the se first three options ,   there would have

to Aae financing and w to the f ? rst two of them that 1

mentioned,   it would have to be government bend

20 financing where you have to go tc couLt and an awful.

21 lot of time is necN . zany.

22 Phe equity financing might not have taken as

23 iong becau: e that could  'be done privately.     So it was

24 primarily the financing ,   although it got complicated

25 because we couldn ' t get the commission to gel a
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1 consensus for any of t: tese optionG.

That ' s the prOCeJJ ,   thou? h j is

3 that corrf> .IC,

4 A Yeah,   and we never Tanager:  that pruces:;.     we

S ended uL.)  taking option four .

6 2 lbich was  : he closing with txie Shannon Group

7

8 A yeah.

9 Q With Arvida?     When you speak of all these

10 other three option:: ,   were you talking about both

11 xarbour ide and r,,; 1andsisle?

12 A T•: eI ', ,   ::here was modifications at ccr.tain

1 tine;;  of buying one or the other but In my  : rind it was

14 buying both.

i:,    n All right,   air .     Do you know  --  after the

16 first tbree optiono that you d4avribed were exhausted,

17 do you know of any event:  ay anyone,   e ther my clients

1. 13 o:.-   t-he Town of Longboat Fey or any other people to

19 prevent the Shannon Group from closing on the

20 transaction with Arvida'

21 A No,   I ' ve never heard of any but I can ' t

22 imagine why.     There would be no profit in it.     'Why do

23 it .

24 All right.     Now,   <  tdou_ d like to reference

25 you to Exhibit 51 again ,   which is the Oc: tooer 31,   1989
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letter from P; r .  . urxburg   : o  ' Mr .   Jars Voris ,   and

3 soec * ficaily page 2,   the first paragraph.

believe when Nz .   3yprett was azking you

r me questions ,   he was trying to tie the next to the

5 lazt paragraph on page 2 with the different options ,

6 but is the first paragraph consistent with what your

7 underGtandiag was that i.he town ur whoever was going

8 to wor within the c? xivting resolutions?

9 A That ' s my understanding .     I had never   :peen

io t-hi  ,   letter before aut now that I ' ve read It ,   that ' s

11 the way I would understand it;   that they thought they

12 could comply with 60-- 20 .     All this has to do with the

i3 resolutions ,   that they  ;. ou.ld coi;iply.     7" ve aiso told

l " you  , Trawu' tou --,Iy,   which I shouldn ' t do T guess,   , y own

l view waL that they acu d never really take care of

1r that availa ility of recreation.

7 Q But at least in your presence and at any

3r greetings that you ever attended,   there was never any

1'_-) discussion about modif icat ion of I%-.ease two

Q r(' 801litlOCta;   Wa there?

21 A No,   never .

z} Okay.

X: 3 A The only taping  -that eves carte up prior to

r that were these memorandun, :;  of under3tanding which did

2f; not modify the resolutions.
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1 t3 Iow,   you also Mentioned something about the

hannon Group had to male r.oney becauiue they had

3, 
1_00, 000. O0 invested .     ?-'hat did you mean by that?

i W'el 1 ,   the que.-A ion 1 think at the time was,

r would have to ci, aage oecause of the new

ownership against wi, at   %rvida J16 and sy point was

7 that Arvida ' s inve ztizient was very minor.     The ic

8 capital investment was already zilch because they

n wrote off everythiny .     I ' m.  talking about accounting

1. 1 records.

1. 1.       So they hat;  to get a return on capitai .

ss: o: t businesses try to do that .     They didn ' t have much

13 capital there.     
7"

hey vented all of the equipment .

lei They owned so;.; e buildings and for tax purposes,   their

15 tax assessr: ent was very low but once you take the

16 value from Arvida today to Shannon today,   the

17 23, 000, O00,   from say 2, 900, 000 to 23 or something,

16 you ' ve got to change zomething .     You ' ve either got to

10 get a lot more membars or you ' ve got  'Co charge a lot

20 more or do something in order to pay off .

21 Q vas that a concern of the town commission

22 when it  :gas investigating the first three ovations that

23 you

lA low do you a, ea: i Chat?

he fact that the Shannon Group would be
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l coming in and aying 23 , 000, 0010  ,, iould necessarily

increase the costs or have more  ; Member:; :   et cetera?

3 hat a concern of the town cormniE' c3ion when it wa6

i.r. vestigating those first three options t"
I

aL you Nave

f: 
u s?

A 011,   yeah aecauce a lot of tides at these

meetangs it was  :; aid that     '  tine rec eatianal c:iwtriet

or the town owned it o r even if there could be an

u. iLy cub,   any of those three ,     t would not tie t

ma. cimi ze profits.     They  ; just merely would have to take

Ii care of the coats involved.     The p ofit element would

1 disappear .

13 2 So in theory t suppose then it would make

14 trle c:iva more f inane ial lv accessible to peopie than it

l_'_ would be the tither way'?

1 , A lg L. •

L 7 MR.   HARLIJ].;.     r don t nave any ocher

1 questions.

I.IrD ' RECT EXiiRIIIIATION

BY MR*   SYP.' i iT

21 Q Okay.     He just asked you a question if

22 Shannon bought it ,   it would be less financially

23 acc'e' w s ble to the people than   . i. z the Equity Croup

2 le, bought it and you said ye:.,   LhdL ' s rig: lt?

25 TR.   HARLLEE:     No,   T didn' t ask that.
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1 Q tw: c .   lHarIlee just asked you the question that

2 if the cluo sold under either one of tone first three

i7oti3 ) n3 that you gave;   that iz,   the rec.   district ,   L: 1G

4 general font]   revenue f om the town or to tale equity

r
C ub ,   that l. t would be mcr e financ- ally access: sibie to

the members of the town than if Shannon bought it .     is

that what you agreed with?

A Yeah,   and I thought I tried to put it in  --

n Let pie ask you some specific  .guez3tionz-     If

10 the  ^ c1uity group  ::guys it ,   they ' re paying

13 v3 , 000, 000. 00 just like Shannon;   are they not?

12 A 3ut they don ' t have to add a profit on top.

13 That ' s what I wanted to say.     That ' s may undecstaadi.ng .

1 Is Th_ re ' s a difference.

15 f' tad the quity Group committed not to add

1f: any profit on top'?

17 A Equity groups are going to be taxed if they

i£ do an 3 I don ' t think they were out to r+o that .

l    i stow many dollars are you thinking about o:

20 talking in terms of if that were to occur?

21 A Iell ,   I do not know what the norral Profit

27 margin is on a golf course but if It 'u 15 ,   20,   30,   40

23 percent,   what- ever it is,   teat is higher if it is run

24 for profit ,   more costly.

25 Q And that In some wanner urealks down amongst
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1 all the members of the ab ;   is that right?

2 A The breaks down ecau ze a.. . l of the income

comes from member3 of tine club,   yeah.

4 And if Shannon owns it ,   it wouid  ' creak  :: own

not only amongst the members of tfie club but the other

f coia. lerci. al aspects of play involving the

inn- tin- The- Beach guests;   is that true?

8 MP..   CHASE:     Object to the   ; or- i of the

9 quo„ 1.} loli,   improper predicate .

t 1 T. i u 1: Z: J

1 Z A r wouli zay the inn- on- The- Beach guests I

12 hink 1 . 3 pcanut j.     T,  don ' t think that ' s urge at all .

13 k.t Do you know that for a fact?

14 r, That ' s my assumption.

3r your assumption?

Out of general knowleage.

17 a Ef Shannon buys the club ,   the people who a e

18 al ready members would not slave to pay any new

i1) initiation fee.     1.1hey  ,! au- Id simply continue their

20 membership by paying the annual dues ;   is that correct?

21 A didn ' t know what they were doing.

22 Q Did you have any reason to believe that it

1' aould be anything other tirian that during the spring of

24 1990 or the fall of 1989?

25 A i  :lade the assumption  --  the reason I sent
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1 that check in,   as   '   toid you ,   i 3 that they were:  going

2 to have to somewha re on their D  &  l,  accounts i nc r e ze

revenue3 and T_  a: jsumed that that meant they were wing

to probably   . ncceaz; e the annual fee and perhaps

considerably.

Q 10,   Sir .     That wasn ' t my question.     Did you

7 understand or have any reaaon to believe that the

0 people who were already memberi were going to have to

9 pay a new initiation fee  --

I o A Not new.

l C' To this club to join?

12 A 4o.

13 Q if the Equity Group bought it #   everybody who

Y 4 was a  : te:iber who wanted to become an equity member was

15 o ng to have to pay at least  , 18, 000. 00 to do so;

16 couldn ' t they?

17 A That would be an investment that would

is value and they would do it willingly.

3. 9 Q How does that   .increase?

20 A t don ' t think the equity club member would

21 have gone through ,   anyway.

22 If it did go through,   they were going to

23 have to pay  $ 1 €3, 000. 00;   were they not?

A yeah,   and apparently they signed up and were

happy to do it.
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1 Q am not asking whether they were happy to

2 do it or not .     
I.Ie are talking;  about whether it was

going to  .)e a.o a financially accessible to these

r` people if the Fquity Group bought it than if Shannon

S Group bought it .     if the Equity Group bought it ,   it ' s

6 going to cost each one of then  : 1E, 000. 00 to maintain

7 their rights to play?

4 A But the Equity Group also would allow this

CI other  ;gins:  of membership where they would not he

10 charging aii tiiaL .

11 n And that other kind of membership was going

1") to be re--,tricted so that they couldn ' t play on

1 Harbour; ide unless,   6-hey lived in Harbourside;   is that

14 correct?

A i th . nk that  ' flans what we  -, 3a, a there.

Q And in fact ,   now fiho3e members can play on

17 either side without paying any new initiation fee,

s r that correct ,   under Shannon?

J ')    A gut under the equlty where they played had

20 nothing to do with the finance The finances would

21 still be less.     1 think  . iy an.:; vier was correct

22 technically.

What you are telling me is that you assumed

24 that they would be paying more because Shannon would

25 be making a profit because they are a  > rivate
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enterprise  --

2 A Yes .

For annual dues?     these same members ,

however ,   rauld not be paying the front end rl8, 00C. CC;

5 is that correct?

6 A The Secondary members '   1 i-in- ted mer.ibership

uIlder equity would aot be paying that ,   right.

8 And you rake the assumption that the Squity

q, 

Group would be able to manage the club and set up the

io tanageriient so that it would run as efficiency as the

i
11 Shannon Group would be able to c: o so ,   that 11-, hat would

i2 be the same for both of them?

13 A They said they would be hiring one of the

14 blg naLianal that manages golf clubs.     So 1

woulJ a , v=arle that .

lC 0 You are looking at  --

A I ' m still guessing equity.

l You a. e look nq at the investment being the

9 lama.     You are i.00k in at the expenses of operation

20 being the sane.     Your only concec: i lav in the issue of

21 profit na`= ji.1?

27 A Rignt ,   and that ' s why in  ,,.y  ;: zenaW T nept

23 bringingzt up,   not primarily comj;iercial .

Was there a direct monetary advantage in

your opinion to the people in support of tne Fcluity.
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1 Group if they were able to acquire this clue?

2 A T ' 71  ". 3ure that they t.iought so,   that the

3 equity 3hares wou16 go up in value.

A n you jurt told me a few minutes ago in your

5 opinion they would go up in value?

6 A Yeah.

7 1 thought I   «eard you say that .

A I just caiv that now;   didn ' t I?

Yes.     Well ,   you said in their opinion,   they

wou_. j go up in value.     Tisat was also your opinion;

tJa nit xt?

12 A Yeah.     if ti.ey hold there long enough with

13 lni_1ction the way the government is run in Washington,

14 it ' s bound to.

I You were asked the question whether or not

5 tine   :_,r-Iuity  'group,   4o your knowledge ,   continued to try

i7 to acquire the cluo after tha town co1?1mi lion voted

l « not t- o a_-.w: ign its right. .

12 r.       IARLT,^'.:   T di-dn ' t ack that question.4 J

20 MR.   SYPRETT:     Oo you want to tell we what

21 your question was along tino6e  . fines?

22 NP .    ! AIRLI, E:' :   I a. ked if he was aware of

23 any efforts by the Cquity Group to prevent the

24 closing of the transaction.

2 A There ' s no profit to it .     Thy would they?
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1 Q Okay.     if it was financially to their

2 advantage to buy it if they could  ; het an assignment of

3 t`-ic fist right of refusal ,   why would it not be to

t?-ieir advantage to buy it if they cou<:?  buy it from,

5 Shannon or anybody else?

5 A They couldn ' t get the right of firvt

7 2 A. usal .     That was gone.

zhay could go direct to Shannon.     Was there

9 any reason why they wouldn ' t be able to buy it frorm

10 S cannon if they t aiked Shannon into selling it?

1 ?    A z1 o.

1:?       oulj there be any reason why it wouldn ' t be

13 to their advantage to  :guy it if they could create a

it c, rcu,. stance under which Shannon was willing to sell

is i`:   to get out from under the circumstance?

16 1 Edell ,   that gets into such conjecture ,   it is

17 hard for me to believe that that could happen.     If you

3. : a= e writing a novel,   yes,   it could  ;; appen.

1()    Q Tell  : ne why then the filing of the lawsuit

20 by this Squity Group that becane known as the Course

21 and Land Soclety before the closing date was such a

12 significant factor?

23 IR.   CHAS" :     Object to the form of the

34 question.     This wi. tnes: 3 said as far as he was

15 concerned it bras not a significant factor and
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1 he had no idea at to whether the lawsuit was

filed before or at"ter and it never entered his

mind.     T don ' t know how ne   , s going to answer

4 that question.

A I wasn ' t going to use those words but

would  .gay the same thing again.     i don ' t know how that

7 could be answered.

Did you share the view of some of tha other

a commissioners that the potential.  enhancement and

i0 increase in value of this course over the next 10 to

11 20 years could be double what was being paid for it?

12 A 17o,   I didn ' t have any figure in mind.     All I

13 was concerned about was protecting the property owners

1 = o that they didn ' t lo. 3e in value.     If there was not

I5 assured availabi; ity t:ian   %he property owners were

IF shaf tied right away.

17 Q Do you know  :,chat was   ; ot i.vati ng this 2qulty

1 , Irzup in their desire to purchase?

A They wanted a nice,   little,   exclusive club,

20 limited member:. ship.     I heard  --  well ,   T Mentioned

21 earlier Chutik 3rown.     fie said that at the meetings

2 basically.

2-31 They es.sent i a .: iy wanted to play on

24 Aarbourside without having it open to tither people on

Longboat ley?
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1 A That ' a right .     Nobody could come there

2 eNcept their f r lend   ,   and i didn ' t mention this

3 eariler.   but becau e it  (lid not succeed,

4 mown  ; old his house and moved away.

Chuck Brown?

r A Yeah,   and found another place that had a

go-If course that he could put up with.     Some people

A tare these thing:   ver;!  seriously.

9 Q Do you recall when the town was talking,

10 a--lout the bond issue,   the general revenue bond issue

11 at the tail end there?

13 1--) no you recall that the general revenue bond

14 ttiao rjo s̀. ag to be   -: or 1-29, 00, 000. 00 rather than

1S 2 , 000+, 000. 00?

Iv A Firzt of a:  - ,       t_h nK it was a general

17 ovligation not revenue .     I don ' t remember the amount.

10 Do you recall the i: sue was going to be

11 29, 000, 000 rather than 24, 000, 000?

20 A Zlo,   I don ' t recall that at all .       a don ' t

21 know why that would be.     There must have been some

2? reason if that was so but I don ' t know what it was.

23 It ' s in the minutea of one of the meetings.

24 Foes it   :::ng a hell for you that the bond issue that

25 we are talking about had to be,   I think it was at
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1 least  $6, 000, 000. 00 higher than the cost of the course

2 to create a reserve fund a a dart oz the bonding

3 re=iuirement?

4 P, No,   I don ' t remember that but okay.     1 would

5 have argued that if It had gone through.     The general

G obligation from Longboat Key shouyd rate pretty high

7 without that.

11 Du:  you do realize what was being discussed

n there wa;   simply a bond secured by the revenue for the

0 cour e and not the generai taring power of the town?

11 A deli ,   that ' s what a said.     I thought it was

1.  a general obligation.     I didn ' t know anything about it

13 being a revenue for the town to buy it .     The

14 recrealCion

gists-
ict would?  be:  a revenue bond.

l1 5: R.   Sb L' CrTT'.     No other questions.

16 Thank you,   sir .

17 WHEREUPON,   the right t.a reaci and sign

181 was waived. )

19 1-1113REUPON,   this deposition conciuded

20 at 5: 00  p. m. )

2Z

r v

23

24

25
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1 STATE OF FLORIDA       '>

2 COUNTY OF S ARA SOTA  )

3

t Lf
OE37n L .   i j?7CF 0Ur.

1,   
Court Reporter ,   Cotary

to uE A24,   State of Florida at  :.,arge ,

5 DO    "-  EBY CERTIFY that the foregoing

de position of CARLET01. i I;.   5?' F.NART w a: 3 taken before me

7 at the tire and glace set forth an the caption

6 thereof;   that the deponent therein was by me duly

9 scorn on oath,   by  :stipulation of all attorneys ,   to

10 test:_ fy the truth,   that the proceedings of said

11 depoo tion were stenographically reported by me;   and

12 that the foregoing pages numbered 1 through 124,

13 inclusive,   con_.titute a true and correct transcription

14 of said proceedings as had.

15 1.  FURTIPSTR C1,RZTIFY that r ar,  not a relative

l> oz employee or attorney or counsel.  of any of the

17 7aar_ ties hereto,   nor a relative or employee of such

if:l a_ tocaey or counsel ,   nor do z have any interest in the

15 outcome or events of the action.

20 further certify that the original and one

21 copy has been de, i. ivered on this 13tn day of March,

2R 1992 ,   to Jim P.   Syprett ,   '-- quire,   of Syprett,   Meshad,

23 e ; nic1:  &  Li. eb,   1390 Hain Street ,   Suite 1100,

4 Sarasota,   Florida 34236 and a copy has been sent this

25 sa: rie clay to Attorney Chase.

ACCREDITED COURT REPO :'^ INN     ( 613)   364- 6400
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1 BE IT FURTHER ADVISED THAT APTI ER DELI. VEIRY OF

2 3ATD OR GINAT.,   A. Y CHANGES ,   Al " ERATIOi i OR ADDITIGNS

3 NDE THERETO ARE 2`30T TOE RESPONSIB- LLITY OF THIS

4 REPORTER.

5 IN WITNESS WHEREOF,   I have hereunto affixed

fi ray official signature and sea!  of office thic 11th day

7 of March,   1992,   at Sarasota,   Sarasota County,   Florida.

3

3

TO

1i

I2

13

14

is DC3RA L.   FTNSHOUT,   ? otary Public
State of Florida at Large

is My commission expires April 30,   1994

17
NOTARY PUBLIC. STATE OF FLORIDA.

Cl hIY CCAi1: iISSIC' i EX? ii{ cS: AFRIL 30. i994.
BUNUED THHU NQTA. 21 FUBLIC UNUERWRITE119.

20

21

22

fy4

2

ACCREDITED COURT R EPORTTN l     ( 813)   364- 0400



G7_iN'*_-`?. 4L :   ` 1' o be advisee as to the absolute and the probable

rights of the Town under the applicable resolutions .

SPECIFIC T01' N OBJECTIVES :

1 .  Club facilities to be for benefit of GPD and PD residents

80  )  and other LBK residents  ( 20;-7) .

2 .   Assure continued adequacy and availability of club facilitie:
for 13UD owners and residents .

3 .   Property owners and residents of the GPD ,   PD and others

in LBK to have vested rights for priority application

for membership.

4 .   All development rights having been switched to beachfront

property and other : property available for development ,

club land to remain' as private open space .
5 .  Clubs not to be operated primarily as commercial enter-

prises .   ( Pot to operate at a deficit but not to operate

to maximize income and profit for owner . )

6.  Clubs not to be open to the general public or any segment
of the general public .

7.  Clubs to be operated as private membership clubs .
8 .  Club rules to be app:• opriate as judged by the Town .
g.   Non- members to use club facilities only as guests of members

10.   Separate the clubs as provided in the tvio resolutions .

Timing at Tov,,n discretion?)
11 .   : Establish a means of enforcing the terms o the resolutions ,

particularly membership lists ,  iai ting lists ,   preferences
1Il starting es and use of t21 ? i5 and golf facilities ,

etc .

12 .  Other ebjectives that may arise curipg a reviev.   by counsel .

Excen : ions to the above have and are permitted until the

clubs a-re operating economically to full capacity as requested

in f:rvida' s letter of July 22 ,   1080 specified.  by the P  &  Z Board

as a basis for fa.vorable reCO;- mencation to the Commission .
a.\%ing received ample consideration byG. c? nS1ty shi=ling a.  G.

developrent credit ' for recrea.tiona. l rac-:i-lit-L eS .. a.-,- o.11a. ble . to

c-si "en' s"   and v: ith the QD year Open space requirement and the

rest_ i Ction on co.-*tmercia. 1 oi)erat1011'=. ,   tr_e lane  - jer Se has no

Value beyond the Capital i.'nprcvemerltS not yet fU i 1 y amortized .
t i ?:    es 2lnthev1 be     =  discussed PrvilCa noted

that i-.he restrictions beinG IM-. OSed on its title to Club f,aci li ti
were LIle ecuivalent,  of a conveyance of lard .

in view Of his experience in this field.   of lax'  and hi s

pa.r 1C_ Patien in t lE Or1= na1 rESOlUt10n diSCUSSiOnS ,   the leSa. l

v2. ews of 1'' r .   hor1'! a.y et:    Snculd be c- 1ven careful consldera ion

CC fVki Di- 5 R)   v77eN 4 EXHIBI Q

57 4
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Me mo

The question often arises as to wily the 1, 13K Club under
the zoning resolutions was to be owned and operated by a
corporation.    My understanding of the historical events is
as follows :

For vital commercial reasons A[ IVI!.; A needed permission
0/

to build on the beach the maximum number of high rise condo
units .    To achieve their objective the original negotiating
proposal was to shift platted densities to the beach areaand to donate club land to the Town  ( see September 6,   1977letter) .

ARVIDA w,, s concerned that the Club be well managed aspart of their marketing plan.    They also wanted credit
against required recreation facilities at each building site.
It The Town wanted the previously platted land to remain

private"  open space ,  i. e .  no development permitted .    Secondly,the Town wanted continued ,  assured availability of recreational
facilities for owners and residents of the J' UDs .

Agreement was reached that ARVIDA would own and operatethe Club( s )  with members from the GPD originally plus 20,as an allocation for other LJ3K residents ,  at that time largelycurrent members from Country Club Shores .     ARVIDA forcast
operating losses for the initial  ,years and asked approval foroff- key memberships .    This wr; s approved with the requirementthat the club riot be primarily commercial  -  that is ,   break- evenor modestly Profitable .*    ARVID_n,  bookkeep_i_ng V,Ta on cash

basis so that there were no deferred capital improvements everto be amortized during;  the period of their ownership.

I presume that the golf course land v;; as not deeded to
the Town in order to avoid the operating responsibilities andthe ublic pug complications t1int would ari.;; e .    Mr.   hlorwayPickett and Mr.   

Albert Faulh ber could confirm or clarify.

LBK Zoning Code 158. 006:  " COhIPiL_RCIAL 1J L."   An activity in-
volving.  the purchase and s_, le or exchan e of commod-

ities or services carried out primarily fortheopurpoeofgaining a profit.

cc Mr.  David P.   Per.rson
Mr.   Albert L.  Green

EXHIBIT
1L-
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J

23 October 1989
cc Sf 

Memorandum:

LBK Club  ( s )

Exhibit A to Resolution 88- 01   ( and 88--02 )  states that

the Town does not believe that the 1979/ 80/ 81 resolutions

permit the accomplishment of an equity conversion .

On January 26 ,   1988 the Commission informed each
member of the LBK Club as follows :

The Town Commission believes the equity conversion
of either club facility would violate both the wording
and spirit of Resolution 80- 21 and 81 - 13 . . . . .

an equity conversion of the club facilities would
raise serious questions regarding the assured availability
of recreational facilities to PUD residents ,  which the

Town Commission relied on when it authorized 50%  re-

ductions in the scope of recreational amenities con=
structed at each of the condominium facilities within
the PUD' s . . . . .

the Commission has included a provision in the
new right of first refusal which requires JMB to notify the
Town at least sixty  ( 60)  days before initiating an equity
conversion to allow the Commission sufficient time to
initiate litigation to contest JMB' s right to do so. . . . ."

On October 16,   1989 the representative of the equity
conversion group stated that a share member could assure
the buyer of his PUD property that club membership could be
attached to the property in preference to any other PUD
resident on a waiting list .    This conformed to his circular

letter of October 11 ,   1989 stating:   "The structure of the

club would be similar to the equity clubs most of us are
familar with."    The Town Attorney expressed disagreement
stating  " the Town must mold whatever it did to fit the

resolutions .

There is no documentary evidence that.  an equity club
could or would comply with the resolutions.     Claims for share-

holder rights such as the one above lead to the conclusion
that a change in the resolutions is expected .

1

C . M.  Stewart

Commissioner

cc Commissioners

Full distribution

EEXHIBITWUKLV CO-



SPECIAL MEETING  -  8 NOVEMBER 1989

As late as January of last year five of the present
commissioners informed club members and town residents that
equity conversion of either club facility would violate

both the wording and the spirit of Resolutions 80- 21 and
81 - 13."     Arvida,  club members ,  developers and the public
relied on that statement when making property investment
decisions .

We are now reversing and propose assuring a court that
the terms of this equity conversion honors the resolution
requirement that property owners in the PUDs have an assured
availability of recreational facilities.    Special Counsel

has said the proposed terms seem to comply but that only a
court could make a determination.

The intent of the Town for many,  many years has been that
such facilities be available at a reasonable cost,   the club
not being operated primarily for profit..    However a new factor
has been added.     These recreational facilities will only be
available if the property owner becomes an  -investor.     It is
like a tie- in sale ,  you only keep your rights if you buy some-
thing else .    This may be found by a court to be legal,   but
there is no doubt in my mind but that the spirit of the
resolutions is being violated .

The same resolutions gave grandfather rights to over a
thousand golf,   tennis and social members who do not live in
the PUDs .    While Special Counsel suggested that residence on
the key indicated financial capability to invest in an equity
share ,   this is not so with some and others have life expection
and various personal situations to face .    Use restrictions on
limited memberships amount to a partial withdrawal of the
grandfather rights Pledged in the resolutions.    This may be
legal technically ,   but the spirit of the commitment is broken.

There has been comment from commissioners regarding
personal benefit to be gained by equity conversion.     I add my
personal view:   an equity conversion as proposed would most
likely add value to my property .    Converting only the Harbour-
side facilities would probably add even more .    So it would
also be to my personal benefit to support a voluntL .•y assign-
ment of first refusal rights .

However,  my personal standards require me when holding
the office of town commissioner to vote against such action.

EXHIBIT
C , p.I. S t ew ar t l_
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